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Foreword

Mercedes Araoz
Minister
Ministry of Foreign Trade and Tourism (MINCETUR), Peru

Peru’s exports reached US$ 28 billion in 2007 and over the past five years have been growing at an annual 
rate of 32.5%. This outstanding expansion is a fundamental pillar to achieve economic growth, efficiency and 
job creation, and therefore to improve the quality of life and reduce poverty in our country.

MINCETUR is convinced that technical regulations, metrology, standards and conformity assessment procedures 
(including accreditation) are key tools for promoting exports. Their sound development and effective implemen-
tation enable sustainable development, improve welfare and facilitate trade. However such activities may also 
act as impediments to market access for goods and services. As a result, there is an increasing awareness of the 
need to discuss, compare and improve countries’ abilities to determine, maintain and improve their infrastructure, 
practices, as well as international compatibility and recognition in these areas. 

The 5th Conference on Good Regulatory Practice, which took place on 9 August 2008 in the city of Cusco, Peru, 
provided an opportunity for APEC Member Economies to gain better knowledge on sound regulatory policies 
that meet regulatory needs and lead to reductions in regulatory barriers to trade. This knowledge should be 
considered as one of the means for assisting APEC Member Economies in meeting their international obligations 
under the WTO TBT Agreement and their commitment under the APEC Bogor Goals of free and open trade in 
the region.

I welcome the successful completion of the 5th Conference on Good Regulatory Practice, expressing my deep 
gratitude to all who have made it possible. My appreciation goes to our co-sponsors, Chile, New Zealand and 
the United States of America, to all speakers for making their excellent contributions, and the delegates from the 
APEC Member Economies for their active participation in the Conference and the ensuing discussions. We were 
very glad to welcome you all to Peru and hope you had a pleasant and fruitful time. Last but not least, I commend 
our team for the well-run organization of the Conference.
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Welcome Speech

Speaker
Mr. Waldy Bejarano, Ministry of Foreign Trade and Tourism, Peru
 
Waldy Bejarano is an economist: He works for the Vice Ministry of Foreign Trade as Free Trade Agreement 
negotiator in the field of Sanitary and Phitosanitary Measures. He is the Head of the Peruvian Delegation to the 
APEC Sub Committee on Standards and Conformance as well as the Project Overseer for the 5th Conference on 
Good Regulatory Practice.
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On behalf of the Ministry of Foreign Trade and Tourism of Peru it is my pleasure to welcome you to the 5th 
Conference on Good Regulatory Practice, being held on 9 August 2008 in Cusco.
 
This conference has been organized by Peru together with the co-sponsoring economies Chile, New Zealand 
and the United States. Peru thanks these economies for supporting this project.

The organizers thank all the conference participants for attending this event. In particular, we thank the conference 
speakers, who are regulatory authorities from APEC member economies and the Specialists Regional Bodies (PASC) 
and who have participated in the implementation of sound good regulatory policies to meet trade and regulatory 
needs. I hope that you all enjoy your stay in the historical city of Cusco.

The APEC Sub Committee on Standards and Conformance has already taken significant steps in addressing 
Good Regulatory Practice. To note are the APEC Information Notes on Good Regulatory Practice developed in 
the 1990s as well as the GRP Conferences organized in the past, the last opportunity in Vietnam in 2006. This 
Conference is the continuation of these efforts.

The Conference’s objectives are the following:
•	 Highlight	the	value	that	technical	infrastructures	have	in	achieving	the	APEC	Bogor	goal	of	free	and	open	
trade in the region through the reduction of business transaction costs
•	 Increase	the	awareness	and	visibility	among	high-level	regulatory	authorities	of	the	contribution	of	SCSC`s	
initiatives and achievements in facilitating trade and in responding to the new challenges emerged from the 
evolving international trade environment 
•	 Increase	the	awareness	and	visibility	among	high-level	regulatory	authorities	of	the	need	for	sound	policies	
in each economy that allow for and promote the use of international standards and internationally accepted 
conformance practices to meet trade and regulatory needs 
•	 Encourage	government	leaders	to	budget	for,	and	actively	participate	in,	international	standards	development	
activities to harmonize technical and procedural criteria 
•	 Encourage	regulatory	authorities	in	each	economy	to	consult	and	cooperate	amongst	themselves,	with	input	
from their private sectors, in the process of promulgating any new mandatory requirements and to reference 
compatible international standards in regulations wherever possible, and
•	 Promote	a	dynamic	cooperation	between	SCSC	and	regulatory	authorities	in	the	APEC	region.

This one-day conference is divided into four sessions. In the morning, we will address Regulatory Systems, focu-
sing on coordination mechanisms both among regulatory bodies and between regulatory bodies and standards 
and conformance bodies. Australia, Canada, Chile, New Zealand, the United States and PASC will share their 
experiences.

In the afternoon we will have three sessions that will focus on regulation and trade, performance based regulations 
and the APEC member experiences in good regulatory practice. In these sessions we will have speakers from 
Australia, Peru, Singapore, and the United States. 

The Conference seeks that the regulatory authorities present today express their evaluation and expectations 
related to current and future SCSC activities on the subject of Good Regulatory Practices, in particular, that they 
provide feedback with regards to increasing the value and relevance of the “APEC Information Notes on Good 
Practice for Technical Regulations”, reviewing them if necessary.
I trust that this Conference and its outcomes will be very useful for all APEC economies and the SCSC work.
Now, I would like to hand over the floor to Mario Sandoval, who will co-moderate the conference. Mr. Sandoval 
was responsible for the Peruvian National Standardization and Accreditation Bodies and is an expert on TBT 
matters, having advised Peru in its FTA negotiations with the United States, Mexico, Singapore, EFTA, the European 
Union and China.

WELCOME SPEECH
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Mr. Mario Sandoval, Peru

 
Mario Sandoval is a Mechanical Engineer with a Masters in Chemical Engineering from the Aachen University of 
Technology (RWTH) and a Diploma in Business Administration from the Australian Graduate School of Management. 
Having worked for the Royal Dutch Shell Group for 8 years in the Netherlands, Australia and the Unites States, he 
actively participated in the development of U.S., European and international standards for hydrogen and fuel cell 
technologies. He was the lead delegate of the Netherlands to IEC TC 105 Fuel Cell Technologies and ISO TC 197 
Hydrogen Technologies, convener of the ISO TC 197 Working Group 9 “Hydrogen generators using fuel proces-
sing technologies” and a member of the U.S. DOE Hydrogen Codes and Standards Coordination Committee. More 
recently, he was the Technical Secretary of INDECOPI´s Technical and Commercial Regulations Commission, which 
includes both the Peruvian National Standardization and Accreditation bodies. He represented Peru in international 
fora related to standardization, accreditation and technical barriers to trade and supported the work of the Ministry of 
Foreign Trade and Tourism in these areas as well as in Free Trade Agreement negotiations. In 2007 he was Vice Chair 
of the APEC Sub Committee on Standards and Conformance. Currently, he manages a private sector corporation and 
is a consultant on TBT matters.

Conference Moderator
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Section 1
Regulatory Systems
Topic
Experiences on coordination among regulatory bodies

Presentation

The Regulators’ Forum: A New Zealand example of co-ordination 
among regulatory bodies

Ms. Sirma Karapeeva, Ministry of Economic Development, New Zealand
 
Sirma Karapeeva is a Senior Analyst with the Competition, Trade and Investment branch of the New Zealand 
Ministry of Economic Development. She has responsibility for policy development in relation to general standards 
and conformity assessment issues both domestically and internationally.

Sirma is involved with the negotiation and implementation of the Technical Barriers to Trade Chapters of New 
Zealand’s free trade agreements as well as with a range of bilateral mutual recognition arrangements.  Also, she 
represents New Zealand on the APEC Standards and Conformance Sub-Committee and has represented New 
Zealand at the WTO Committee on Technical Barriers to Trade.

Speaker



14

5th Conference on Good Regulatory Practice



15

5th Conference on Good Regulatory Practice



16

5th Conference on Good Regulatory Practice



17

5th Conference on Good Regulatory Practice



18

5th Conference on Good Regulatory Practice



19

5th Conference on Good Regulatory Practice



20

5th Conference on Good Regulatory Practice



21

5th Conference on Good Regulatory Practice



22

5th Conference on Good Regulatory Practice



23

5th Conference on Good Regulatory Practice



24

5th Conference on Good Regulatory Practice



25

5th Conference on Good Regulatory Practice

Section 1
Regulatory Systems
Topic
Experiences on coordination among regulatory bodies

Presentation
Chile Experience on Coordination among Regulatory Bodies

Ms. Carolina Ramirez, DIRECON, Chile
 
Carolina Ramirez has her Masters of Economics and Statistical Engineering from the University of Santiago. 
Since May 1st 2008, she is Adviser on Technical Barriers to Trade in the Market Access Department, General 
Directorate of International Economic Affairs, Ministry of Foreign Affairs of Chile. She also worked as Adviser of 
Foreign Trade Department and Adviser of Productive Development Division, Ministry of Economy.

Speaker
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Section 1
Regulatory Systems
Topic
Mechanisms of Coordination between standardization bodies and regulatory bodies

Presentation
Mechanism of Coordination: NTTAA and the U.S. Federal 

Government’s Use of Consensus Standards

Jennifer Stradtman, U.S. Department of Commerce, United States
 
Jennifer Stradtman has worked for seven years at the US Department of Commerce in various roles, including 
her current position in the Standards Liaison´s Office, and previously as a WTO TBT Specialist. Prior to working 
for Commerce, Ms. Stradtman was the Director of the Microbiology Analytical Chemistry Section of the 
American Council of Independent Laboratories. Ms. Stradtman has her Masters degree in International 
Trade from University of Bufalo.

Speaker
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Section 1
Regulatory Systems
Topic
Mechanisms of Coordination between standardization bodies and regulatory bodies

Presentation
The Use of Standards in the Regulatory Regime:

Canadian Experience

Mr. David Shortall, Standards Council of Canada
 
David Shortall is a consultant in the area of standardization, trade and regulatory policy. Among his clients 
are the Organization for Economic Cooperation and Development (OECD) and the World Bank. He acts 
as an advisor to the Standards Council of Canada and is a member of Canada’s delegation to the WTO 
Technical Barriers to Trade Committee. Mr. Shortall served as convenor of ISO/CASCO Working Group 
22 which undertook revision of ISO/IEC Guide 60, Code of Good Practice for Conformity Assessment. 
In his previous career Mr. Shortall served as Canada’s delegate to the TBT Committee and to the APEC 
Subcommittee on Standards and Conformance.

Speaker
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Section 1
Regulatory Systems
Topic
Mechanisms of Coordination between standardization bodies and regulatory bodies

Presentation
Standards and the regulatory efficiency agenda in Australia

Mr. John Tucker, Standards Australia
 
John Tucker is an experienced company director, having formerly held statutory appointments in the fields of 
health, OHS and workers’ compensation, including:

•	 memberships	 of	Australia’s	National	Occupational	Health	 and	 Safety	Commission	 and	 the	NSW	Health	
Minister’s Quality Reference Group; and
•	 directorships	of	the	NSW	Work	Cover	Authority,	Coal	Mines	Insurance	Pty.	Ltd.	and	the	NSW	Mines	Rescue	
Service

In 2004, John Tucker joined Standards Australia as Chief Executive Officer. John has had a diverse career path 
traversing public and private sectors, political advising and has held CEO positions in the fields of injury 
management, OHS risk management and industry association management.

Speaker
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Section 1
Regulatory Systems
Topic
Mechanisms of Coordination between standardization bodies and regulatory bodies

Presentation
Mechanisms of Coordination between standardization bodies and 

regulatory bodies

Mr. Gary Kushnier, Pacific Area Standards Congress (PASC)
 
Gary W. Kushnier became Vice President, International Policy, of the American National Standards Institute in 
January 1995. Mr. Kushnier is responsible for overall liaison and policy coordination of ANSI’s activities with 
international and regional organizations, for example, the International Organization for Standardization (ISO), 
the International Electrotechnical Commission (IEC), the three European Standards Organizations, the Pacific 
Area Standards Congress (PASC), and the Panamerican Standards Commission (COPANT), as well as their 
national member bodies. He also serves as Chair of the PASC Standing Committee.
  
Prior to becoming Vice President of International Policy, Mr. Kushnier had served as Vice President of ANSI’s 
Brussels Office.

Speaker
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Section 2
Regulation and Trade
Topic
Methodologies of regulatory impact analysis on trade

Presentation
U.S. Perspectives on Incorporating Trade Considerations into the 

Regulatory Process

Ms. Julia Doherty, U.S. Trade Representative, United States
 
Ms. Julia Doherty is responsible for developing, coordinating and implementing U.S. trade policy positions on 
international standards, conformity assessment procedures, technical regulations and other non-tariff matters.

She represents the United States on the trade issues in the World Trade Organization (WTO), the Asia-Pacific 
Economic Cooperation (APEC) and other international organizations. Prior to working on standards and 
conformance issues, Ms. Doherty coordinated U.S. trade policy related to the negotiations on the Doha 
Development Agenda of the World Trade Organization. She has also worked on international economic 
issues at the U.S. Office of Management and Budget, the Joint Economic Committee of the U.S. Congress 
and the investment bank of Kidder, Peabody & Co. She holds a Masters of Arts in Economics from the 
University of Maryland.

Speaker



74

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

69 
 

 

 

 

 

 



75

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

70 
 

 

 

 

 

 



76

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

71 
 

 

 

 

 

 



77

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

72 
 

 

 

 

 

 



78

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

73 
 

 

 

 

 

 



79

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

74 
 

 

 

 

 

 



80

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

75 
 

 

 

 

 

 



81

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

76 
 

 

 

 

 

 



82

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

77 
 

 

 

 

 

 



83

5th Conference on Good Regulatory Practice                                      5th Conference on Good Regulatory Practice                                                      
 

78 
 

 

 

 

 



84

5th Conference on Good Regulatory Practice



85

5th Conference on Good Regulatory Practice

Section 2
Regulation and Trade
Topic
Coordination mechanisms among regulatory bodies: harmonization vis a vis MRAs

Presentation
The ASEAN (Association of Southeast Asian Nations)
EE MRA and AHEEER – A Model for Trade Facilitation

Mr. Teo Nam Kuan, SPRING, Singapore
 
Teo Nam Kuan is the Group Director of Quality & Standards Group, SPRING Singapore, covering standardiza-
tion, accreditation, consumer product safety and weights & measures. He has been involved in standardization 
work since 1985 when he was in charge of standardization and certification programs in the then SISIR. He re-
presents SPRING Singapore in international meetings in ISO, IEC and regional standardization fora such as the 
ASEAN Consultative Committee on Standards and Quality (ACCSQ), Pacific Area Standards Congress (PASC), 
and the APEC Sub-committee on Standards and Conformance (SCSC). Mr Teo has also participated actively in 
MRA negotiations at the G-to-G level.

Speaker
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Section 3
Performance Based Regulations

Presentation
Performance based regulations vs prescriptive regulation: A case 
study of the European approach to wine regulation compared to 

APEC Economies

Mr. Tony Battaglene, Winemakers’ Federation of Australia
 
He has direct responsibility for government liaison, policy extension, all trade-related issues, R&D issues, deve-
lopment of industry policy and general wine industry strategy for the Winemakers Federation of Australia. He 
represents the Australia wine industry in the government to government bilateral negotiations between Australia 
and the European Union on wine, and leads the Australian industry delegation in a number of international fora 
including the World Wine Trade Group (WWTG) and the International Organization of Wine and the Vine 
(OIV).

Speaker
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Regulations exist to protect consumers and 

producers and to create a fair trading environment.   

•! These regulations can be developed by global 

organizations (WTO, CODEX), regional country 

groups, nation states, or local governments.   

•! Self-regulations (e.g. Codes of Best Practice) can be 

created by producer associations or influential 

corporate entities. 
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Governments set regulations to achieve policy 

outcomes 

•! Special interest groups often have significant 

influence over regulations.   

•! Examples of these special interests are environmental 

groups, consumer groups, nutrition and health 

advocates, and pro-trade groups, such as the WWTG. 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Social policy 

•! Fiscal policy 

•! Consumer protection 

•! Consumer information 

•! Health and safety 

•! Quality Ð  Trademarks, Geographic 

Indications, Brands 
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Standard drinks 

•! Health warnings 

•! Allergen labelling 

•! Recycling symbols 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to provide advice to drinkers on how to 

moderate their consumption 

•! Many different definitions, usually based on 

grams of alcohol per amount of beverage 

•! Can be linked to drink driving programs 

•! Can be a symbol or statement in different 

jurisdictions 
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to provide advice to drinkers on harmful 

effects of alcohol consumption 

•! Different countries require different warnings 

•! Often linked to pregnancy / foetal alchol 

syndrome 

•! Can be a symbol or statement in different 

jurisdictions 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to provide advice to drinkers on presnce of 

potential allergenic material including eggs, milk, 

nuts, fish and sulphites. 

•! Regulations based on international recommendations 

from the Codex Alimentarius Commission 

•! Sulphites can be described using INS numbers in 

some countries. 

•! Issues surrounding language of declaration 
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to provide information to consumers. 

•! Regulations based on horizontal legislation  

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to collect taxes and tariffs 

•! Used for revenue raising purposes  

•! Some economies impose taxes/tariffs to try to 

reduce consumption (ineffective instrument 

that creates trade distortions; illegal trade 

and production and potential serous 

consumer impacts) 
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•! Used to provide information to consumers. 

•! Regulations based on horizontal legislation  

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Used to collect taxes and tariffs 

•! Used for revenue raising purposes  

•! Some economies impose taxes/tariffs to try to 

reduce consumption (ineffective instrument 

that creates trade distortions; illegal trade 

and production and potential serous 

consumer impacts) 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Regulate additives and processing aids 

•! Regulate chemical usage on vineyards and 

residues in wine 

•! Hygiene standards  

•! Worker health and safety regulations 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Ensure what is in the bottle is reflected in the 

label declaration 

•! Regulate production methods so consumers 

know what they are getting 

•! Harmonise regulations across producing 

economies 
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www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! TRIPS Agreement provides basis for GI and 

trademark protection Ð  multilateral obligation 

for WTO members 

•! Key element in purchase decision and for 

consumer loyalty 

•! System requires integrity for consumer 

protection 
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•! Rules that apply in each country reflect the history, culture 

and geography of that country.  

•! Differences in rules between economies give rise to 

barriers to trade, by increasing costs of printing different 

labels for different markets, in requiring different 

production methods, and in terms of logistics.  

•! Differing regulations also increases the possibility of 

consumer confusion. 
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•! WTO agreements specifically instruct member 

governments to reduce technical barriers to trade 

arising from differing national regulations. 

•! Industry and producer groups also promote these 

activites because of their potential to reduce costs, 

facilitate trade flows and reduce consumer confusion. 
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The WTO identifies three mechanisms for 

facilitating trade: 

1.! Harmonisation 

2.! Equivalence 

3.! Mutual recognition/mutual acceptance 

These three mechanisms are closely related, but not 

interchangeable 
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•! Involves the adjustment of standards, 

regulations and procedures until they are the 

same. 

•! This can be done by: 

Ð ! Upward harmonisation 

Ð ! Downward harmonisation 

Ð ! Compromise harmonisation (new standard)  
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•! Bilateral agreements - eg. Chile-European 

Free Trade Agreement 

•! Multilateral agreements 

•! International Standard Setting Organisations 

Ð ! International Organisation for Standardisation 

(ISO) 

•! International Reference bodies OIV; OIML 
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•! Does not require adjustment of national 

standards (key difference to harmonisation) 

•! Requires a determination that the two 

standards/procedures address similar 

regulatory objectives or achieve similar 

results even though they are not identical. 
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•! Also known as mutual acceptance 

•! Vehicle for regulatory cooperation 

•! Can be based on harmonisation, equivalence or 

external criteria 
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•! The parties to a MRA agree to accept the 

other parties standards because they are: 

Ð ! Equivalent; or 

Ð ! Harmonised; or 

Ð ! Meet some other mutually identified criteria 

•! Most MRAs based on equivalence or external 

criteria 
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•! Differing regulatory philosophy 

•! Harmonisation requires regulatory change 

Ð ! Bureaucrats donÕ t like change 

•! Regulatory change can create precedents for 

other goods /services 

•! Differing policy objectives 
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•! A result of the creation of the European Union 

•! Extended now to underpin international trade 

negotiations 

•! Fundamental principle of WTO 

•! Underpins APEC 
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Mutual Recognition is the principle of law under which 

Member States must allow goods that are legally sold in 

another Member State to be sold within their own territory. 

Member States are only allowed to derogate from this 

principle if they adopt their own national technical rules 

which are proportionate and which are justified by the EU 

Treaty or by Ò overriding requirements of public interestÓ  as 

defined by the European Court of Justice. 
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•! Mutual recognition is encouraged in the WTO. 

•!  Article 7 of GATS encourages signatories to adopt measures, by way of 

bilateral agreements or "autonomously", in order "to recognise the education 

or experience obtained, requirements met, or licences or certification obtained 

in a particular country".  

•! Under the TBT agreement "Members are encouraged, at the request of other 
members, to be willing to enter into negotiations for the conclusion of 

agreements for the mutual recognition of results of each other's conformity 

assessment procedures...(article 6.3)."  

•! The TBT also includes a stronger obligation regarding unilateral recognition of 

equivalence: "6.1. Members shall ensure , whenever possible, that results of 

conformity assessment in other Members are accepted, even when those 

procedures differ from their own ... (article 6.1)."  
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Ð ! In the past the regulatory philosophies of the Ò Old 

WorldÓ  economies differ markedly from those of so 

called Ò New WorldÓ  wine production economies.   

Ð ! Most issues arise when production standards within a 

country are applied as market standards for imported 

products.  

Ð ! These differences are narrowing as government and 

industries in both the Ò OldÓ  and Ò NewÓ  World begin to 

understand that inefficient and inconsistent regulation 

harms the sector as a whole. 
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Ð ! In the face of over-supply, decreasing 

consumption and increased competition. The 

European Commission have put forward a 

number of proposals for wide ranging reforms  

Ð ! Proposals to adopt similar regulatory 

philosophy to the Ô New WorldÕ . 
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Ð ! The rigidity of procedures for adopting and adapting 

Winemaking practices hinders competitiveness. 

Ð ! EU regulations are too complex, notably on definitions 

and Winemaking practices. 

Ð ! No reference in Community legislation to the concept of 

Ô geographical indicationÕ  as defined by the WTOÕ s Trade 

Related Aspects of Intellectual Property Rights (TRIPs) 

Agreement.  

Ð ! Customer confusion about what a geographic 

indication means. 
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•! Consumers are confused by wine labels resulting 

from a complex legal system which deal differently 

with several wine categories and with some 

particulars depending on the product; 

•! Inflexible labeling rules hamper the marketing of 

European wines.  

•! Non-EU countries regularly criticise European 

labeling policy as far as the sales designation, the 

use of optional indications, the reservation of bottle 

shapes and the policy on traditional terms are 

concerned.  

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   



111

5th Conference on Good Regulatory Practice

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Mutual recognition is a mechanism that 

allows access to markets after standards 

have been set. 

•! Harmonisation and equivalence allow a wine 

producer to make and present wine in a 

single fashion in all markets. 
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•! An appropriate instrument that is sufficient to meet 

the objective (whether treaty, regulation, code of 

practice etc) in clear and easily understood language, 

taking into consideration the compliance 

requirements of both local and foreign producers. 

•! Each instrument is reviewed periodically to assess 

current relevance.   

•! The goal is to ensure that the overall framework of 

regulation is appropriate, effective, and not 

duplicative or overly-burdensome. 
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Intergovernmental Standards 

•! International agreements adopted by bodies such as Codex Alimentarius have 
grown in significance and often serve as a catalyst to the formation of regional 

and national regulations.   

•! Allergen labeling provides a recent example of this, being adopted into the 

Codex Alimentarius food labeling standard in the late 1990s and stimulating 

member countries (beginning with Australia) to require such labeling for foods 

(including wine) in national regulations.   

•! Even where the agreements of such bodies are not directly translated into 
regulation, they are still important reference texts on the subjects covered, and 

may be used to help resolve trade disputes between WTO member countries. 
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•! There is a plethora of agreements that help to shape 

the global trading environment for wine.   

•! Some of these are Free Trade Agreements between 
countries, some are commodity-specific, such as the 

WWTG Mutual Acceptance Agreement on Oenological 

Practices or the many bilateral wine trade agreements 

that have been negotiated between the EU and its 

principal trading partners.   

•! These play a significant part in the overall global 

regulatory framework for wine  
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•! This type of regulation can impose a huge burden on 

producers without commensurate benefits Ð  a fact that is 

acknowledged in the recently proposed EU wine reform 

package.   

•! The recognition of this potential imbalance between 

legislative burden and beneficial outcome has led to the 

development among governments in Europe of the concept 

of Ò Better RegulationÓ , specifically for government 

regulations, but containing principles of general application 

across all facets of the regulatory framework: 

www.wfa.org.au  www.wfa.org.au   www.wfa.org.au   www.wfa.org.au   

•! Regulate as a last resort and not as a first resort. 

•! Regulate only after all other options have been 

excluded. 

•! Be clear about the cost of regulatory proposals. 

•! Regulate only when the overall benefit outweighs the 

burden and cost to individuals and businesses  
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•! Proportionate  The remedy must match the risk 

•! Accountable  To all stakeholders 

•! Consistent   With other regulations and 

risks 

•! Transparent  Keep it simple, clear and open 

•! Targeted   Focus on the problem 
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•! In a complete regulatory framework, there will always be a place for 

well constructed and targeted guidance documents, Codes of Practice 

etc.   

•! These can enter into greater detail than might be possible or desirable 
and can also generally be prepared and revised more rapidly than is 

possible for formal regulations.  In the wine sector, FIVS has produced 

several documents of this type, including: 

Ð ! Guiding Principles for Advertising and Marketing Practices for Alcohol 

Beverages 

Ð ! Good Fining Practice Guidelines 

Ð ! Global Wine Sector Environmental Sustainability  
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•! As retailers extend their distribution outside of 

national boundaries and fight for competitive 

positions, a new tier of technical requirements has 

begun to appear, as retailers have imposed their own 

standards on their suppliers.   

•! These requirements are in areas such as quality 
management and sustainable practices but may also 

include labeling to supply customers with additional 

data, such as nutritional or health information. 
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•! APEC has led the world in establishing mutual 

recognition systems. 

•! The WWTG is also providing leadership in the field of 

mutual recognition for the grape and wine sector. 

•! MRAs are good for producers and consumers. 

•! MRAs allow traditional methods to be maintained 

while facilitating trade. 
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•! APEC contains major consuming and 

producing wine economies 

•! The SCSC has set up a wine regulatory forum 

•! APEC has led the world in establishing 

mutual recognition systems. 
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•! The WRF will commence dialogue and exchange ideas on wine regulation.  

Ð ! These experts would share experiences and knowledge, in particular in relation 

to involvement and obligations with the various relevant international fora, 

including inter alia, the Codex Alimentarius Commission, World Trade 

Organisation (WTO), International Organisation of Wine and the Vine (OIV), and 

the World Wine Trade Group (WWTG). 

Ð !  This consultation would also look at the benefits for APEC Economies and the 

APEC region, in particular the benefits to consumers by improving consumer 
protection through better wine regulation, without forming a barrier to trade. A 

key thrust of these consultations would be to provide capacity building in the 

area of wine regulation.  

Ð ! This group could then bring forward a project proposal for Trade & Investment 

Liberalization & Facilitation (TILF) funding to be considered inter-sessionally. 

This would enable the holding of training workshops for wine regulators. 
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•! Goal 

Ð ! To examine options to simplify and harmonise wine regulation across the APEC 

region, reduce technical barriers to trade and protect consumers. 

Ð ! To share information and build capacity in wine regulation across the APEC 

region. 

Ð ! Communications and Administrative Arrangements 

Ð ! Contact details of wine regulation focal points to be provided by member 

economies to the Australian contact point by the end of 14 March 2008  

Ð ! The Wine Regulatory Forum will report to SCSC via presentation and/or written 

statements tabled at SCSC plenary. 

Ð ! The work of the Wine Regulatory Forum will, wherever possible, be carried out 

via electronic communications. 
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•! Modalities for Cooperation 

Ð ! Establishment of a Wine Regulatory Forum, under the auspices of SCSC, to undertake a stock 

take on existing wine regulations and recommend action on future cooperation and 
harmonisation opportunities.  

Ð ! The Wine Regulatory Forum initially to be chaired by Australia and include representatives 

from all interested APEC economies. 

Ð ! The Food Safety Forum has a strong relationship with the intended activities of the Wine 

Regulatory Forum ( in particular the sub-theme: Legal and technical drafting to support the 
development of food laws and regulations harmonized with international standards). The Wine 
Regulatory Forum should seek to consult with and coordinate with the activities of the Food 

Safety Forum to facilitate the best use of capacity building activities and ensure maximum 
efficiency of time and resources between both Forums.  

Ð ! Participation from domestic and regional wine regulatory agencies is encouraged. 

Ð ! The Wine Regulatory Forum will place high priority on an examination of capacity building 

needs in the region. It will also consider the potential benefits of running capacity building 

training workshops in the field of wine regulation with the support Trade & Investment 
Liberalization & Facilitation (TILF) funding.  
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•! This activity has a strong relationship with the Food Safety Forum. 

•! The Food Safety Forum has produced a strategic approach for SPS 

activities that has four key strands, including one on Food safety 

regulatory systems, with a sub-theme: Legal and technical drafting to 

support the development of food laws and regulations harmonized 

with international standards. This activity, which links the wine 

industry engagement with food regulators fits within that strand.  

•! This activity is a model case study for capacity building with a view to 
regulatory alignment, where you have an industry that is keen to 

foster trade, and governments keen to protect consumers, rather than 

use regulation as a form of protectionism.  
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•! WRF provides APEC with a springboard to reduce 

trade barriers for wine; strengthen regulatory capacity 

and develop better policy. 

•! Areas of activity could include: 

Ð ! Carbon accounting protocols 

Ð ! Capacity building 

Ð ! Ô Better RegulationÕ  

Ð ! Relationships between regulators 
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Section 4
Good Regulatory Practices: APEC Economies Experiences
Presentation

Peru: Experience in Technical Regulations

Mr. Augusto Mello, INDECOPI, Peru
 
Augusto Mello is an economist. He is the Technical Secretary of INDECOPI´s Technical and Commercial Regula-
tions Commission, which includes both the Peruvian National Standardization and Accreditation Body. He has 
represented Peru in international fora related to standardization, accreditation and technical barriers to trade. 

He supports the work of the Ministry of Foreign Trade and Tourism in these areas as well as in Free Trade Agre-
ement negotiations.

From 2000 to 2004 he was President of the MLA Committee of the Inter American Accreditation Cooperation 
(IAAC). Currently he is Chair of the APEC´s Sub Committee on Standards and Conformance.

Speaker
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Mr. Waldy Bejarano, Foreign Trade and Tourism, Peru

On behalf of the Ministry of Foreign Trade and Tourism of Peru it is my pleasure to close the 5th Conference on 
Good Regulatory Practice. This Conference is one of the activities under the APEC Sub Committee on Standards 
and Conformance. It was organized by Peru, and co-sponsored by Chile, New Zealand and the United States 
of America.

Most of over 100 delegates from the government agencies, industries, academia and standards and 
conformance bodies of 19 APEC Member Economies have attended this conference. Member economy 
speakers from Australia, Canada, Chile, New Zealand, Singapore, United States of America, as well as a 
representative from the Specialists Regional Bodies (PASC) made presentations.

The Conference was divided into four sessions. The first session highlighted the need for sound regulatory 
policies and coordination in each economy that allow for and promote Good Regulatory Practice, in 
particular the use of international standards and internationally accepted conformance practices to meet 
trade and regulatory needs.

The second session highlighted that guidance is required on the type of analysis needed to provide regulators 
with information on international trade and investment impacts and their multilateral context. It also highlighted 
that harmonization as well as MRAs can be effective in enhancing trade in the region by reducing TBTs.
The third session underlined the fact that performance based regulations can effectively serve APEC economies 
as a basis for harmonization and MRA’s.

The fourth session highlighted the need of raising the awareness and visibility among high-level regulatory au-
thorities of the need of sound regulatory practice and the use of using as guidance the “APEC Information Notes 
on Good Practice for Technical Regulations”.

An issue highlighted during the different sessions was the importance of a system approach to the development 
of regulations, with adequate institutional structures and consistency and alignment among all participants and 
taking into account an effective participation in international standards and conformance organizations and 
multilateral agencies in order to harmonize technical and procedural criteria. This required capacity building 
tools and mechanisms to continuously train and guide personnel from the government agencies, industries, 
academia and standards and conformance bodies on the different aspects of Good Regulatory Practice, 
including on the type of analysis needed to provide regulators with information on international trade and 
investment impacts and their multilateral context.
 
Participants put forth the following recommendations for further SCSC work on Good Regulatory Practice:

- Stock take of APEC/SCSC work on Good Regulatory Practice to assist in determining whether the guidance 
documents produced are current or in need of updating, including in relationship to specific developing economy 
needs.

- Review the WTO Technical Barriers to Trade Committee work on Good Regulatory Practice.

- Gather information documents on Good Regulatory Practice from APEC Member Economies and make them 
available through an APEC public website.

The Conference provided an opportunity for APEC Member Economies to gain better knowledge on sound 
regulatory policies that meet regulatory needs and lead to reductions in regulatory barriers to trade. This 

Closing Remarks
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knowledge should be considered as one of the means for assisting APEC Member Economies in meeting their 
international obligations under the WTO TBT Agreement and their commitment under the APEC Bogor Declara-
tion.

The 5th Conference provided an opportunity for APEC Member Economies to exchange information on 
regulatory systems and share experiences in establishing Good Regulatory Practice.

The Conference also contributed to help APEC Member Economies to further consider the priorities for capacity 
building in the area of Good Regulatory Practice in the future, and interact with the private sector to explore the 
potential for future collaborative capacity building activities on Good Regulatory Practice.
As Chair of this Conference and Project Overseer, at the upcoming SCSC meeting I will recommend that the 
SCSC:

- Note that the APEC funded Conference organized by Peru, entitled 5th Conference on Good Regulatory 
Practice held on 9 August in Cusco, Peru involving over 100 delegates from the government agencies, 
industries, academia and standards and conformance bodies of 19 APEC Member Economies.
- Note the Report of the Conference, including the recommendations contained therein.
- Agree that the SCSC will give effect to these recommendations in its work program.
- Report the outcomes of this Conference as an important activity under SCSC to the CTI meeting in this August.

These important outcomes of the Conference were possible thanks to the support of the co-sponsoring economies 
Chile, New Zealand and the United States of America, the speakers from 6 APEC Member Economies and 
PASC, and the attendance of delegates from the government agencies, industries, academia and standards and 
conformance bodies of 19 APEC Member Economies, to all of you, my recognition and gratitude for your active 
cooperation and participation.

Thank you very much.
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