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	Objective

APEC Economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

(a)
Improving the transparency of regulatory regimes; and

(b)
Eliminating those distortions arising from domestic regulations that restrict trade or investment and are not necessary to achieve a legitimate objective.



	Guidelines

Each APEC economy will:

(a) explore economy-wide processes for the transparent identification and review of those domestic regulations that may cause distortions that restrict trade or investment, ensuring that reviews consider whether identified distortions are necessary to achieve a legitimate objective; and

(b)
consider the adoption of regulatory reform programs that seek to reduce the costs of regulation of particular industries or sectors whilst maintaining the achievement of legitimate objectives.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination

(a)
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic.

Comprehensiveness

(b) Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities.

(c) The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets.

(d) The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e) The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f) 
Transparency in policies and rules, and their implementation.

Accountability

(g) Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.




	Malaysia's Approach to Deregulation/Regulatory Review in 2001


The Malaysian economy has undergone substantial deregulation since the mid-1980s.  The focus and commitment towards growth and industrialisation resulted in policies that favour liberalisation and deregulation in order to nurture a competitive environment.

Deregulation in the various sectors such as telecommunications, transport and education services as well as financial services have been taking place.  This was in response to the fast pace of economic growth which necessitates faster and improved delivery of services to match demand for these services.  Administrative procedures in relation to investment applications, visas and work permits, taxation and customs procedures have been streamlined to reduce transaction costs for business. 

A major privatisation programme was launched in the early 1990s, involving business activities in telecommunications, power generation and supply, ports, airports, highways, posts, telecommunications, railways and sewerage works.  A Privatisation Master Plan was drawn up in 1991 to guide the implementation of this programme. Up to September 1998, more than 400 projects were privatised, including those in the construction, manufacturing, infrastructure, transportation and communications.  With privatisation, the private sector role in development has been enhanced and market forces allowed to operate in a competitive environment.

Deregulation was further enhanced through the implementation of the concept of Malaysian Incorporated and smart partnerships to foster greater collaboration between the government and the private sector.  In line with this concept, the Government undertook further deregulation, simplifying administrative procedures and increasing the transparency of its processes.



	Malaysia's Approach to Deregulation/Regulatory Review in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy

Position


	
	- 
Deregulation in the various sectors such as telecommunications, transport and education services as well as financial services have been taking place.  This was in response to the fast pace of economic growth which necessitates faster and improved delivery of services to match demand for these services.  Administrative procedures in relation to investment applications, visas and work permits, taxation and customs procedures have been streamlined to reduce transaction costs for business.

- 
Further enhance deregulation through the implementation of the concept of Malaysian Incorporated and smart partnerships to foster greater collaboration between the government and the private sector.  


	Further deregulation is in the process depending on the competitiveness of the local industry. Among items considered are further relaxation towards market determined tariffs, more class license categories and also allowing new entrants into the network facilities and service providers market

	Identification and Review of Proposed Regulations


	
	
	Further deregulation is in the process depending on the competitiveness of the local industry. Among items considered are further relaxation towards market determined tariffs, more class license categories and also allowing new entrants into the network facilities and service providers market



	Identification and Review of Existing Regulations


	
	The Communications and Multimedia Act 1998 introduced convergence to Malaysia and the said act has numerous pro-competition provisions. The most prominent is the simplification of the licensing framework, whereby the numerous license classifications have been reduced to 4:-

·
Network Facilities Provider

·
Network Services Provider

·
Application Services Provider

·
Content Applications Provider

Secondly, class licenses have also been introduced for certain service provisioning, whereby only a registration process is involved.


	Further deregulation is in the process depending on the competitiveness of the local industry. Among items considered are further relaxation towards market determined tariffs, more class license categories and also allowing new entrants into the network facilities and service providers market

	Reform of Industry/Sector Specific Regulation


	
	Communications and Multimedia Services 

-
As part of deregulation process, Malaysia now has several telecommunication service providers which have helped to increase the telephone penetration rate as well as provide comprehensive coverage of telecommunication services. The number of licences issued are:


Basic Network and services
:7


International Gateways

:5


Satellite Services

:1


Cellular Services



Analogue

:3



Digital: GSM,D-AMP   
:3



Digital: PCN

:3


Paging



:34


Internet Service Providers
:7

·
In July 1998, the Communications and Multimedia Act and the Communications and Multimedia Commission Act were enacted.  These two Acts addressed the convergence of legislation on broadcasting, computing and telecommunications. It came into force on 1 April 1999.

·
Five additional Internet Service Providers licences were issued on 1.6.98 bringing the total to seven.

Transportation - Rail

- 
The Malayan Railways was corporatised in 1992 and this allows the private entity to plan and to promote the railway transport as an effective transport mode.  

- 
An electric commuter rail service project has been completed and commercial operations started in August 1995.  

-
The Railways Act 1991 provides a legal framework for the privatisation of railway operations in the country.   As a result, three private companies are providing urban rail transport in the Kuala Lumpur area at this moment in time.

Transport - Aviation

- 
Malaysiam national airline is privatised.  

-
The management of all airports in the country has also been privatised.  

- 
To further facilitate and enhance the provision of services in the industry, measures were undertaken to ensure that aviation technical regulations are based on ICAO standards and procedures.

Transport - Shipping

- 
The operations of major federal ports in the country have been privatised.  

-
Maritime laws in respect of safety of navigation are being reviewed to harmonise them with relevant international law and practices. 

Energy

- 
Malaysia will review two major Acts which govern the electricity and gas industry in Malaysia, namely the Electricity Supply Act 1990 and the Gas Supply Act 1993.  

- 
One of the objectives of the review is to have special provisions in the Acts to promote competition and prevent the abuse of monopoly or market power in the energy sector. 

Broadcasting

- Malaysia has introduced a number of deregulation and privatisation measures in the area of broadcasting services.  

- 
Privatisation of Broadcasting Services


* Free-to-Air TV (terrestrial) – four private TV networks.


* Cable TV (by subscription) - one regional TV network with 6 channels.


* Satellite TV (by subscription) - one nationwide TV network with 22 channels.


* Free-to-air Radio -  six radio stations.


* Satellite Radio  -  one radio network with 8 channels (ASTRO) 

Deregulation of Censorship Role

*
Public's role in censorship to be enhanced with the formation of an advisory panel.

*
Introduction of a rating system which encourages censorship role to be passed on to parents.

*
Media practitioners to implement a system of content self-regulation.

*
Malaysia's satellite television broadcaster (ASTRO) to exercise self-censorship and self-rating over all programmes.

*
No censorship for broadcasting materials on the Internet.

Education

- 
The University and University Colleges Act 1971 was amended to allow for the corporatisation of universities.   

- 
The Private Higher Education Institution Act allows the private sector to establish degree granting institutions and for foreign universities to set up branch campuses. 

-            More liberal rules for the recruitment of foreign teachers and educators were put in place.


	Further deregulation is in the process depending on the competitiveness of the local industry. Among items considered are further relaxation towards market determined tariffs, more class license categories and also allowing new entrants into the network facilities and service providers market


	Improvements in Malaysia’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	
	

	Identification and Review of Proposed Regulations


	
	

	Identification and Review of Existing Regulations


	
	

	Reform of Industry/Sector Specific Regulation


	
	


