
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c. implement and maintain standards consistent with the APEC Leader's Transparency Standards; and

d. provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Peru’s Approach to Intellectual Property Rights in 2005

Peru grants an adequate and effective protection of intellectual property rights by a combination of international, regional and national legislation. Peru has already signed the main Treaties on Intellectual Property, such as TRIPS, Paris Convention, Bern Convention, Rome Convention, Geneva Convention for the Protection of Producers of Phonograms, Brussels Convention relating to the Distribution of Program-carrying Signals transmitted by Satellite, International Registry of Audiovisual Works and the Washington Agreement. Moreover, Peru has adhered to the WIPO Copyright Treaty (WCT), and to the WIPO Performances and Phonograms Treaty (WPPT). 

It is important to mention that Peru keeps working to develop a culture of respect and enforcement of Intellectual Property rights by participating in several activities to fight against piracy. An agreement between Indecopi and the Public Ministry has allowed a stronger stance, by working together, in protecting intellectual property rights and fighting against piracy. Also, under the National Plan of Prosecution and Control of these activities, inspections are made on a regular basis (twice a week)

Peru has increased penalties for intellectual property rights infringement. Peru has developed recent IP legislation, related to strengthening IP criminal sanctions. The minimum of criminal offences sanctions is four years, fostering judges to impose imprisonment to copyright offenders. Congress has approved the new statute on June 2004, and the President has signed on July 20, 2004 (Law 28289). This same statute includes provisions on customs procedures in order to create a specific registry for optical disks import and other raw material, and to ease supervision and enforcement.

Also the Law for the Protection of Traditional Knowledge has been published on May 2004 (Law 28216). Through this Law, indigenous communities are able to safeguard their traditional knowledge and have the benefits of holding ownership of their intellectual property rights.

A multi-sector Pisco Commission elaborated the legal framework related to geographical indications for the Peruvian alcoholic beverage "Pisco".

Further information regarding Indecopi's Intellectual Property Offices may be found at:

http://www.indecopi.gob.pe/tribunal/osd/presentacion.asp
http://www.indecopi.gob.pe/tribunal/oint/presentacion.asp
http://www.indecopi.gob.pe/tribunal/oda/presentacion.asp



	Chapter 7 : Peru’s General Approach to Intellectual Property Rights in 2005

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	In March 2004, the European Patent Office (EPO), with the  collaboration of WIPO and INDECOPI, organized the fifth edition of the Latin American Patent Encounter ELDIPAT 2004

In December 2004, WIPO’s International Seminar about patents system and practical mechanisms to make effective inventions trading took place in Lima, Peru. This event was organized by WIPO, INDECOPI, and the Commission for Export Promotion (PROMPEX).
Indecopi has recently launched the Traditional Knowledge Web page.  http://www.indecopi.gob.pe/portalctpi
Development of a project to work with Amazons, Indigenous and Afro-Peruvians.

In August 2005, the Andean Community countries had a meeting in Lima, Peru to discuss a common law regarding Frontier Measures. As a result, they generated an Action Plan for future implementation. This meeting was sponsored by WIPO and the Andean Community (CAN).

In August 2005, WIPO, INDECOPI and the Presidency of the Council of Ministers; organized a seminar related to Intellectual Property and Competitiveness, which took place in Lima, Peru.


	The Peruvian Law has two main statutes, the Industrial Property Law and the Copyright Law, which were enacted in 1996. Both laws incorporate into a single domestic regulation different international provisions, including those of the TRIPS Agreement.

http://www.wto.org/english/tratop_e/trips_e/wtowip_e.htm


http://www.wto.org/english/tratop_e/trips_e/intel2_e.htm#generalprovisions
Andean Decisions 351 (Copyrights and related rights) and 486 (Industrial Property) were enacted in 1993 and 2000, respectively. Both Decisions incorporate substantive IP law and enforcement issues included in the TRIPS Agreement. 

http://www.wto.org/english/tratop_e/trips_e/wtowip_e.htm


http://www.wto.org/english/tratop_e/trips_e/intel2_e.htm#generalprovisions
The review of Peruvian Intellectual Property Legislation before the WTO’s Council for Trade-Related Aspects of Intellectual Property Rights was held from November 27th to December 1st, 2000.  Peru demonstrated successfully that IPR protection in the country is in accordance with the TRIPS Agreement. 
Officials of the Intellectual Property Tribunal, and the Trademark, Copyright and Patent Offices provide regular training on Intellectual Property Rights, including TRIPS implementation, to judges, public prosecutors and the national police. 

On July, the Congress approved the Law N°28331, Law for the Regulatory Council of Appellations of Origin.

Contact Points:

Mr. Martin Moscoso, Head of the Copyrights Office at Indecopi

mmoscoso@indecopi.gob.pe
Ms. Teresa Mera, Head of the Trademark Office at Indecopi

tmera@indecopi.gob.pe
Mr. Néstor Escobedo, Head of the Patent Office at Indecopi

nescobedo@indecopi.gob.pe

	The Members of the Andean Community began to work on August 2005 in common guidelines for border measures, in coordination with WIPO and the General Secretary of the Andean Community. The next step consists in the implementation of these guidelines, which is foreseen for next year. 

	Ensuring the Expeditious Granting of IP Rights


	 
	In July 2003, the Intellectual Property Offices (Trademarks, Patents and Copyrights) obtained certification on ISO 9001: 2000.

Time periods involved in granting main IP Rights:

FROM APPLICATION TO GRANTING

1. Patents: 3 to 4 years; in case of litigation, approximately one more year.

2. Industrial Designs: 7 months; in case of litigation, approximately one more year.

3. Utility models: 12 to 18 months, in case of litigation, approximately one year more.

4. Trademarks: 3 to 6 months; in case of litigation, approximately 9 to 18 months. 

5. Copyrights: Approximately 15 days. In the case of software and database applications, the procedure takes about 30 days. 

Contact Points:

mmoscoso@indecopi.gob.pe
tmera@indecopi.gob.pe
nescobedo@indecopi.gob.pe
The Peruvian Copyright, Trademark and Patent Offices are certified on ISO 9002.

There is an Internet service for IP agents that was established, by which they can consult their cases and make searches through Internet.

The Copyright and Trademark Offices have delegated different functions to Indecopi’s Decentralized Offices.  Amongst these are inspection functions and the formal exam of trademark registration forms (through a network system installed in the decentralized offices).


	The Copyrights Office with the System Area of INDECOPI, are jointly designing a virtual registry project to ensure celerity and registry on line. With this project, it will be possible to get international copyrights' applications. Due to some financial restrictions that INDECOPI faces at this time, we are not able to execute the program.

The Trademarks Office is designing a new structure and distribution of work to improve the quality of its procedures. 

Indecopi continues seeking for financial assistance to implement KIPO’s recommendations related to automation of IP Offices.

	Effective Enforcement of IP Rights


	On September, 2004, the Public Ministry signed an Agreement with the National Superintendence of Tributary Administration - SUNAT, in order to fight smuggling and piracy. INDECOPI is seeking to join this Agreement.

In July 2005, the IP legislation (Law 28571) for IP administrative sanctions was modified, changing the maximum fine sanction for administrative offences from 150 U.I.T (tax units), to 180 U.IT. (1 UIT is approximately US$ 1,000)


	Article 2, Paragraph 8, of the Peruvian Constitution, recognizes IPR as a personal fundamental right.

Peru has developed IP legislation (Law 28289) related to strengthening the IP criminal sanctions. The minimum sanction for criminal offences is four years, fostering judges to impose imprisonment to copyright offenders. This same statute includes provisions on customs procedures in order to create a specific registry for optical disks import and other raw material, and to ease supervision and enforcement.

Under the National Plan of Prosecution and Control, inspections are made on a regular basis (twice per week).  Officials from the Copyright Office are making inspections to sale and distribution stands where phonograms, books, videocassettes, garments, DVD´s and toys are sold without authorization from the copyright holder. The aim is to develop a strategy to improve control of copyright infringement. All public competent authorities and the private sector affected by these practices are being involved in this program.

Within this program, Indecopi's Copyrights Office has four (4) action levels:  

1.-  Informal distribution of illegal goods in different Peruvian cities.

2.- Store distribution;  

3.- High concentration places of distribution; and 

4.- Reproduction and distribution sources, where illegal goods are produced.

Contact point:

mmoscoso@indecopi.gob.pe
For further information regarding the fight against piracy:

      Http://www.indecopi.gob.pe/eventos/fotosOperativoOdaII.asp
· Title VII of the Penal Code was approved by the Congress to increase the penalties for intellectual property rights infringement. In fact, the penalties for infractions related to IP issues are now as follows:

Copyrights, from 1-3 years to 2-4 years in prison

Patents, from 2-4 years to 2-5 years in prison.

Trademarks, from 1-4 years to 2-5 years in prison.

Thi       An increase in the penalties is expected to have a more dissuasive effect, since it implies effective time in prison for people infringing the IP Law. In addition, this modification includes two other relevant aspects, such as:

· A more specific and enlarged list of infraction modalities for the three IP areas. Among the infraction modalities added, are services trademarks, design patterns and vegetable samples. Regarding copyright issues, there is an inclusion of the cases in which the authorized publisher could infract the law because of an illegal use of this authorization.

· An aggravating circumstance in case a public official commits the infraction or behaves in an organized basis.

Since 1993, Peru has experienced a deep process of reform, specially directed to redefine the role of the State, reducing its influence on the economy, consolidating a free market system.  To reach this objective, clear and simple rules have been set, mainly directed to protect property rights as a basic principle that legalizes and warrants a proper development of the market.

Peru is signatory to the WIPO Copyright Treaty (WCT) since July 2001, and to the WIPO Performance and Phonogram Treaty 0.1(WPPT) since April 2002.

Contact points

mmoscoso@indecopi.gob.pe
INDECOPI leads the Contracopia Association, which is a private and public association. Contracopia's web page (www.contracopia.org.pe) was launched in March 2001. 

This Association participates in campaigns for the legal use of software.

In August 10th 2002, the Law for the Protection of Traditional Knowledge was published. Through this Law, indigenous communities are able to safeguard their traditional knowledge and to have the benefits of holding ownership of their intellectual property rights.  Also, a registry of traditional knowledge will be kept by the Patent Office. 

Contact points

Ms. Begoña Venero, Vice President of the Intellectual Property Chamber of Indecopi's Tribunal

bvenero@indecopi.gob.pe
nescobedo@indecopi.gob.pe
The Trademarks Office has designed a prosecution plan against piracy.

Contact point:

tmera@indecopi.gob.pe

In a joint effort, INDECOPI and Contracopia Association have implemented an on line device for the general public to give information which may lead to enforcement of IP Rights.  It may be accessed via INDECOPI's web page or by writing e-mail to antipirata@indecopi.gob.pe
A multi-sector Commission has been established to combat infringement of IP Rights in the pharmaceutical sector.  INDECOPI, along with the Health Ministry, the Public Ministry, the Municipality of Lima, Customs, and two pharmaceutical laboratories associations participate in this Commission. The Commission discusses and analyzes possible solutions to the problems of this sector regarding IP Rights.  Also, monthly actions are undertaken to prevent and sanction infringement of IP Rights. 

The movie industry and video rentals and distributors have initiated the fight against piracy through projection of anti piracy messages in movie theatres and on videos. Indecopi has led this initiative, bringing together the private sector in the fight against piracy.

The Anti piracy Crusade,   leaded by the Copyright Office, has created the Anti piracy dates which take place in April and November of each year.  In both cases, anyone can access to watch films in all the theatres in Peru, paying a symbolic price. 

A chromatography laboratory is operating since February, 2002 at the Metrology National Service (at INDECOPI). This Laboratory allows an adequate quality verification of our geographical indication "Pisco".  In this sense, the Trademarks Office is carrying out important preventive and enforcement actions so that the geographical indication "Pisco" is used adequately.

Officials of the Intellectual Property Tribunal, and of the Trademark, Copyright and Patent Offices provide on a regular basis, training on Intellectual Property Rights, including TRIPS implementation, to judges, public prosecutors and the national police.

In August 10th 2002, the Law for the Protection of Traditional Knowledge was published. Through this law, indigenous communities are able to safeguard their traditional knowledge and to have the benefits of holding ownership of their intellectual property rights. Also, a registry of traditional knowledge will be kept by the Patent Office.


	INDECOPI is elaborating a Project: "Andean Frontier Measures Harmonisation and the Application of TRIPS Agreement". 

On August 2005, the members of the Andean Community began to work in common guidelines for border measures, in coordination with WIPO and the General Secretary of the Andean Community. This project should be implemented next year by the members of the Andean Community. 

	Public Education and Awareness of IP, enhanced IP user skills


	· Inventors Training Chats. Lima, Peru. June 18 – July 09, 2004.

· Author rights, record of marks and patents. Lima, Peru. July 01, 2004.

· Inventions and new technologies protection. Lima, Peru, August 12, 2004.

· Patents documents as way of record and protection of the university work in investigation and development and the possibility of participation of the university institutions in the items of national and international patents. Lima, Peru.  February 01, 2005.

· Training course in Investigation of crimes against the intellectual property rights. Lima - Peru, April 29, 2005.

· Technology and Industrial Property in the Public University. Lima, Perú. June 2005

· Andean Seminar about the use of intellectual property to promote competitiveness. Lima, Peru. August 24 - 26, 2005. This seminar relied on the collaboration of the WIPO, the Presidency of the Council of Ministers (PCM), INDECOPI, the National Council of the Competitiveness (CNC) and the National Institute of Culture (INC).


	“Indecopi Educa” is a program addressed to schoolteachers, who are given training in IP rights.  So far, 32 611 teachers have been trained across the country.  This training has proven to have a multiplying effect over children and their parents.

"Indecopi Empresa" is a training program focused on small and medium enterprises to enhance their competitiveness, in a fair and honest competition framework and IP respect.  This program has finished the first phase of enterprise awareness and is now implementing the second phase, in which several training activities are being developed. 

Through an Agreement between INDECOPI and WIPO, comics have been developed on trademarks, copyrights and patents.  These comics have been translated to several languages and are distributed worldwide.

INDECOPI also promotes technological innovation in Andean agricultural products.  INDECOPI co-organizes a technological innovation contest in the agricultural sector.  The requirement to participate in this contest is the use of raw materials that originate in Andean lands and regions.

"Cruzada de la Calidad" (Quality Crusade) is a campaign for quality and competitiveness to benefit consumers and small and medium enterprises. This campaign started on 2002 and through it, collective trademarks are being promoted (trademarks adopted by a collective entity such as an association of producers).

On a regular basis Indecopi publishes on its web page information and news related to IPR awareness in Peru, which may be found at:

www.indecopi.gob.pe
Contact points:

Mmoscoso@indecopi.gob.pe
Tmera@indecopi.gob.pe
Nescobedo@indecopi.gob.pe

	We are willing to participate more actively in cooperation with APEC, and to share with APEC economies our experiences in public education and awareness of IP Rights, especially in the context of developing countries.

The Trademarks Office will enforce the promotion of development and protection of geographical indications to improve competitiveness in micro and small enterprises, especially on agriculture.


	APEC Cooperation on IP Issues


	
	INDECOPI´s Intellectual Property Office has implemented some of the recommendations made by KIPO´s experts on its registering system. However, INDECOPI is looking for cooperation in order to achieve the automation of the Intellectual Property System, related to registering, processing, searching, storing, publishing and disseminating of applications and documents. 

Peru is seeking cooperation in the following topics:

· Traditional knowledge/Genetic Resources.

· Geographical Indications.

· Protection on Folklore expressions.

Contact point:

oherbozo@indecopi.gob.pe

	

	Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leader's Transparency Standards on Intellectual Property Rights*
	
	(1) The norms related to intellectual property rights are published at INDECOPI´s web site. http://www.indecopi.gob.pe/legislacionyjurisprudencia/saladeprop.asp 

(2)  INDECOPI´s Administrative Procedure contains the instructions for the registry of intellectual property rights, which are published at INDECOPI´s web site. http://www.indecopi.gob.pe/legislacionyjurisprudencia/indecopi/ (D.S.Nº006-2004-PCM) 
(3) The Intellectual Property service has proceeding rules established in the Legislative Decree Nº 807, Law about norms, faculties of INDECOPI´s organisation.
Moreover, the Resolutions emitted by the Office and the Appeal Chamber are properly sustain. 

(4) Every resolution is properly notified and the parties have access to INDECOPI´s jurisprudence. 

(5) The norms are pre-published at INDECOPI´s web site 15 days before they are finally published, in order to receive comments.

(6) The enforcement of the Intellectual Property normative is constantly review, likewise their application. For example, the penalties for the intellectual property infractions were increased from 4 years of imprisonment on 2002 to 6 years on the 2004 (Law 28289).  

(7) INDECOPI publishes all the improvements and measures taken in intellectual property matters. In the same way, the institution has a Press Office that keeps informed the general public all the efforts made to protect the intellectual property rights. 


	


	Improvements in Peru’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year 1996
	Cumulative Improvements Implemented to Date

	General Policy

Position


	· The Peruvian Law has two main statutes, the Industrial Property Law and the Copyright Law, which were enacted in 1996. Both laws incorporate into a single domestic regulation different international provisions, including those of the TRIPS Agreement.

· Andean Decisions 351 (Copyrights and related rights), and 344 and 345 (Industrial Property) were enacted in 1993. Both Decisions incorporate substantive IP law and enforcement issues included in the TRIPS Agreement and the Paris Convention for the protection of Intellectual Property.

· Peru is member of the Paris Union Treaty and the World Trade Organization (WTO). With regard to copyrights, Peru is also a member of the most important international agreements, such as the Bern Treaty, the Rome Treaty and the International Register of Audiovisual Productions.
· Indecopi is analysing the possibility of joining the new treaties on Copyright adopted at the Diplomatic Conference of the WIPO, which took place in Geneva in 1996: The WIPO Copyright Treaty (WCT) and the WIPO Performance and Phonogram Treaty (WPPT).
	· In order to be in compliance with the TRIPS Agreement, in September 14, 2000, the New Andean Decision on Industrial Property (Decision 486) was adopted.  Its entry into force was on December 2000.   

· Decisions adopted by the Andean Community are part of our national legislation.
· Training on TRIPS implementation has been provided to Indecopi officials, judges and public prosecutors by officials of the Intellectual Property Tribunal, the Trademark, Copyright and Patent office, as well as, officials of the Unfair Competition Commission (between December 2001 and January 2002). Additional training was provided between February and March 2002. Both events were held at Indecopi.

· Peru joined the WIPO Copyright Treaty (WCT) on July 2001 and the WIPO Performance and Phonogram Treaty (WPPT) on April 2002.
· In August 10 2002, the Law for the Protection of Traditional Knowledge was published.  Through this Law, indigenous communities will be able to safeguard their traditional knowledge and will have the benefits of holding ownership of their intellectual property rights.  Also, a register of traditional knowledge will be kept by the Patent Office.

· In July, 2003 a Seminar on enforcement measures for customs officers was organized with the cooperation of the World Intellectual Property Organization (WIPO). Public prosecutors specialized on Intellectual Property matters and members of the national police also attended this Seminar.

The expert on enforcement measures from the Spanish Customs Office (WIPO cooperation) met with representatives from INDECOPI and the Customs Office and is visiting all Andean Countries to come up with a Customs Legislative proposal for the Andean Community.

· Training on Intellectual Property Rights, including TRIPS implementation, has been provided on a regular basis to judges, public prosecutors and the national police by officials of the Intellectual Property Tribunal, and the Trademark, Copyright and Patent offices.

	Ensuring the Expeditious Granting of IP Rights


	· Up until 1998, Indecopi has opened 5 decentralised offices across the country.

· Registration and infringement procedures have been simplified and made more efficient. It is no longer necessary to have public legal documents or official translations to ensure the power of representation or to register a licensing contract. Private documents and simple translations are enough.

· To avoid having many cases of registration or infraction open for years, a system whereby a process can be declared abandoned, has been established, if the soliciting party does not fulfil the requirements demanded by the administration within three months.

· The Trademarks Office is able to offer a search service for previously registered trademarks, which takes only 5 to 10 minutes, using a computerized system. A database is being worked on to carry out searches for previously registered figurative trademarks.


	· In 2000, the Peruvian Copyrights Office, Trademarks Office and Patents Office have obtained the ISO 9002 Certification for their registration and infringement procedures, ensuring the quality of their services.

· In July 2003, the Intellectual Property Offices (Trademarks, Patents and Copyrights) have obtained certification on ISO 9001: 2000.

· Indecopi has opened 10 decentralized offices across the country since 1998. These offices give information regarding INDECOPI’s functions, they receive applications and claims on different intellectual property rights, and they provide trademarks record search services for products and services. Together, all these functions reduce transaction costs and speed up procedures.

Applications Forms can be downloaded from the Internet.       http://www.indecopi.gob.pe/formatosysolicitudes/
· In April 2002, an Internet service for IP agents was established, by which they can consult their cases and make searches through Internet.
       http://200.37.87.4/OSD/
· In January and July 2001 and on February and August 2002, the Peruvian Copyright, Trademark and Patent Offices obtained the ISO 9002 Certification Renewal Follow up.

· During the year 2001-2002, the Copyright and Trademark Offices delegated different functions to INDECOPI’s Decentralized Offices, such as, inspection functions and formal exam of trademark registration form.

· From the year 2002, four (04) INDECOPI Decentralized Offices have been opened in the more populous districts of Lima.  These Offices provide information to consumers on all matters that INDECOPI’ deals with, including intellectual property rights, and receive claims on consumer protection issues.

	Effective Enforcement of IP Rights


	· Indecopi was evaluating the impact of signing the Patent Cooperation Treaty (PCT) on the Peruvian market, and the effect that the new system will have on the performance and quality of the services currently offered by the Institution.


	· Article 2, Paragraph 8, of the Peruvian Constitution, recognizes IPR as a personal fundamental right.

· Under the National Plan of Prosecution and Control, inspections are made on a regular basis (twice a week).  Officials from the Copyright Office inspect sale and distribution stands where phonograms, books, videocassettes, garments, DVD´s and toys are sold without authorization from the copyright holder. The aim is to develop a strategy to improve control of copyright infringement. All public competent authorities and the private sector affected by these practices are involved in this program.

Within this program, Indecopi's Copyright Office has four (4) action levels:  

1.-  Informal distribution of illegal goods in different Peruvian Cities.

2.- Store Distribution;  

3.- High concentration places of distribution; and 

4.- Reproduction and Distribution sources, where illegal goods are produced.

· Title VII of the Penal Code increased the penalties for intellectual property rights infringement. In fact, the penalties for infractions related to IP issues are now as follows:

Copyrights, from 1-3 years to 2-4 years in prison

Patents, from 2-4 years to 2-5 years in prison.

Trademarks, from 1-4 years to 2-5 years in prison.

· In 2004, Peru has developed the IP legislation, related to strengthening IP criminal sanctions. Minimum of criminal offences sanctions are four years, fostering judges to impose imprisonment to copyright offenders (Law 28289)

This same statute includes provisions on customs procedures in order to create a specific registry for optical disks import and other raw material, and to ease supervision and enforcement.

· This increase in the penalties is expected to have a more dissuasive effect, since it implies effective time in prison for people infringing the IP Law. In addition, this modification includes two other relevant aspects, such as:

A more specific and enlarged list of infraction modalities for the three IP areas. Among the infraction modalities added are services trademarks, design patterns and vegetable samples. Regarding copyright issues, there is an inclusion of the cases in which the authorized publisher could infract the law because of an illegal use of this authorization.

An aggravating circumstance in case a public official commits the infraction or behaves in an organized basis.

· Peru is signatory to the WIPO Copyright Treaty (WCT) since July 2001, and to the WIPO Performance and Phonogram Treaty (WPPT) since April 2002.

· INDECOPI leads the Contracopia Association, which is a private and public association. Contracopia's web page (www.contracopia.org.pe) was launched in March 2001. 

This Association participates in campaigns for the legal use of software.

· In August 10th 2002, the Law for the Protection of Traditional Knowledge was published.  Through this Law, indigenous communities will be able to safeguard their traditional knowledge and will have the benefits of holding ownership of their intellectual property rights.  Also, a registry of traditional knowledge will be kept by the Patent Office.

· In 2002, the Trademarks Office has designed a prosecution plan against piracy.

· In 2002, in a joint effort, INDECOPI and Contracopia Association have implemented an on line device for the general public to give information which may lead to enforcement of IP Rights.  It may be accessed via INDECOPI's web page or by writing e-mails to antipirata@indecopi.gob.pe
· In August 2002, INDECOPI signed an Inter-institutional Agreement with the Internal Affairs Ministry.  Some of cooperative actions provided in light of this Agreement, are: 

Greater support from the police forces for inspections and seizures in the fight against piracy.

Training the police force from the Intellectual Property Division, regarding IPR.

Setting up a contest amongst police stations in Lima, with the goal of diminishing and eliminating the sale of pirate products in the streets.

· A multi-sector Commission has been established to combat infringement of IP Rights in the pharmaceutical sector.  INDECOPI, along with the Health Ministry, the Public Ministry, the Municipality of Lima, Customs, and two pharmaceutical laboratories associations participate in this Commission. The Commission discusses and analyzes possible solutions to the problems of this sector regarding IP Rights.  Also, monthly actions are being taken to prevent and sanction infringement of IP Rights. 

· In 2003, the Peruvian Central Government has allocated greater resources to the Public Ministry, to install a Public Prosecutor Office Specialized on Intellectual Property Issues. INDECOPI and this Office have been working together in order to protect intellectual property rights and fight piracy.

· From January to July 2003, the Copyrights Office has seized illegally reproduced merchandise, which represents over US$4 million.
· A chromatography laboratory has been inaugurated at the Metrology National Service (at INDECOPI), to allow for adequate quality verification of our geographical indication "Pisco".  In this sense, the Trademarks Office is carrying out important preventive and enforcement actions so that the geographical indication "Pisco" is used adequately.

	Public Education and Awareness


	· Indecopi was developing a successful program directed to train professionals, business people, public authorities and general public in order to keep them informed about procedures to protect and recognise intellectual property rights.

· A special training program called Indecopi Educates is expected to have a multiple effect in society. This and similar initiatives will be maintained and promoted for their positive educational and informational content. Up to 1998, 6490 teachers were trained through this program.

· Indecopi promotes the training of its staff, through the participation in sponsored activities inside the country or abroad.

· Indecopi has been promoting the National Inventions Contest since 1996.


	· “Indecopi Educa” is a program addressed to schoolteachers, who are given training in IP rights.  Between 1996 and 2004, 32 611 teachers have been trained across the country.  This training has proven to have a multiplying effect over children and their parents.

· "Indecopi Empresa" is a training program focused on small and medium enterprises to enhance their competitiveness, in a fair and honest competition framework and IP respect.  This program has finished the first phase of enterprise awareness on 2002 and is now implementing the second phase, in which several training activities are being developed. 

· Through an Agreement between INDECOPI and WIPO, comics have been developed on trademarks, copyrights and patents.  These comics have been translated to several languages and are distributed worldwide.

· INDECOPI also promotes technological innovation in Andean agricultural products.  INDECOPI co-organizes a technological innovation contest in the agricultural sector.  The requirement to participate in this contest is the use of raw materials that originate in the Andean region.

· "Cruzada de la Calidad" (Quality Crusade) is a campaign for quality and competitiveness in benefit of consumers and small and medium enterprises. This campaign started on 2002 and through it, collective trademarks are being promoted (trademarks adopted by a collective entity such as an association of producers).

· A multi sector Pisco Commission elaborated the legal framework related to geographical indications.
· In October 2002, the 7th National Inventions Contest was held at INDECOPI, to promote innovation, Peruvian creativity and protection of intellectual property.  The award ceremony took place on December 2002, the winning inventions were:

1st Place: Triangular Napkin Dispenser.

2nd Place: Glass and Ceramic Drill.

3rd Place: Bag closer.

4th Place: Bi-harp (Biarpa, musical instrument).

5th Place: JVM Circle Marker (Marcador de Círculos JVM, construction device).

· INDECOPI celebrated the "Intellectual Property Week" from April 21st to 27th, 2002.  The main objective of this event was to increase awareness of IP Rights and to enhance its importance, creating consciousness in consumers regarding infringement of IPRs and how this affects not only consumers themselves, but also firms and the country's economy.  During this celebration, over 50 thousand pirate CDs and Videos were publicly destroyed.

· Several training activities took place in INDECOPI from July 2002 to July 2003, with the cooperation of WIPO. Among these events are:

Regional Trainers' Workshop - WIPOnet. (November 2002).

National Workshop on Industrial Property and Technological Information (November 2002).

WIPO´s Workshop on Access to Genetic Resources, Traditional Knowledge and Folklore in Latin America (May 2003).

WIPO´s National Seminar on Patent Protection. (June 2003).

WIPO´s National Seminar on enforcement measures for customs officers (July 2003).

· Also, with the cooperation of UPOV, a Seminar on Protection of Plant Varieties took place on May 2003.

· Through the program INDECOPI Empresa, several training activities have taken place:

1189 small and medium enterprises have been trained through the Project: "Cebiche: Image of Peru", at  INDECOPI´s Decentralized Office located in Los Olivos - July 2002.

In 2002, 771 small and medium enterprises have been trained through the Seminar: "Towards a Market Competitive Entrepreneurial Culture", held in cities such as Ayacucho, Arequipa, Tacna and Lima.

Up to July 2003, 363 small and medium enterprises have been trained through the Seminar: "Towards a Market Competitive Entrepreneurial Culture" held at the Lima Chamber of Commerce and at INDECOPI´s Decentralized Office located in Tacna.

· Training on Intellectual Property Rights has been provided on a regular basis to judges, public prosecutors and the national police by officials of the Intellectual Property Tribunal, and the Trademark, Copyright and Patent offices,
INDECOPI has organized different workshops and seminars with the purpose of spreading the traditional knowledge and vegetable varieties:

- Experts' national workshop to identify the elements for a protection norm of the native cultures.

Lima – Peru. March 17 and 18, 2005 

- Importance of the patents in Peru and the international market as markets opportunity and how confronts the international biopiracy under a context of free trade agreement.

Lima - Peru. March 31, 2005.

- Records of traditional knowledge of public dominion.

Lima - Peru. April 29, 2005.

- Workshop of records of CC.NN's Traditional knowledge Pucallpa – Peru. June 2 and 3, 2005.

- Biodiversity, environment and intellectual property.

Lima - Peru. July 02, 2005.

- Towards an agrarian information system in Peru.

Lima - Peru. August 25, 2005.

- Intellectual property, traditional knowledge and biodiversity.

Lima - Peru. April 04-07, 2004.

- Protection to the biotechnological innovation in the national boundary, international tendencies

Lima - Peru. July 23, 2004.

 - Policies and applicable legislation to modern biotechnology.

 July 22-24, 2004.

 - Ist exhibit and international congress 2004.

Lima - Peru. July 22-23, 2004.

- Intellectual property, patents and biopiracy.

Lima - Peru. September 20-24, 2004.

 - The Intellectual Property, traditional knowledge and the indigenous towns.

Lima - Perú. October 27, 2004.

- Diffusion seminar of the rights of intellectual property between the farmers’ communities of the Cuzco region.

Cuzco - Peru. December 9 and 10, 2004.



	APEC Cooperation on IP Issues


	
	· Indecopi participated in the 5th APEC/PFP Course on Management of Industrial Property Rights for APEC Government Officials, held in Thailand, from November 6 – December 1, 2000.

· Indecopi participated in the APEC IP Experts Capacity Building Program for TRIPS Implementation, held in Hong Kong China from February 25th to March 3rd, 2002.
· Indecopi participated in the Follow-up Workshop on Intellectual Property System, held in Daejeon, Korea, from April 13th to April 26th, 2002.
· Indecopi participated in the Seminar on Patent Protection & Drugs Access, which was held in Beijing, China, from 22 to 23 April 2004.
· Indecopi participated in the APEC Training Course on IPR Enforcement for Developing APEC Members Economies, which was held in Hanoi, Vietnam, from 11 to 14 May 2004.



	Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights(

	
	(1) INDECOPI publishes in its website the norms related to intellectual property matters (www.indecopi.gob.pe/normas)

(2)  INDECOPI´s Administrative Procedures Rules contain the instructions for the registry of intellectual property rights, which is published in INDECOPI´s web site: http://www.indecopi.gob.pe/legislacionyjurisprudencia/indecopi/ (D.S.Nº006-2004-PCM) 
(3) The intellectual property service has proceeding rules established in the Legislative Decree 807, Law about Faculties, Norms and Organisation of INDECOPI (http://www.indecopi.gob.pe/legislacionyjurisprudencia/indecopi/)

(4) The Resolutions emitted by the Office and the Appeal Chamber are properly sustain. http://www.indecopi.gob.pe/legislacionyjurisprudencia/saladeprop.asp
(5) Every resolution is properly notified and the parties have access to INDECOPI´s jurisprudence. 

(6) The norms are pre-published at INDECOPI´s web site 15 days before they are finally published, in order to receive comments.

(7) The enforcement of Intellectual Property norms are constantly reviewed. For example, the penalties for the intellectual property infractions were increased from 4 years of imprisonment in 2002 to 6 years in 2004 (Law Nº28289)

(8)  INDECOPI publishes in its web site all improvements and measures taken in intellectual property matters. In the same way, the institution has a Press Office that keeps informed the general public all efforts made to protect intellectual property rights.



Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

* Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the Appendix at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the Appendix at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.  





