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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Peru’s  Approach to Customs Procedures in 2005

Peruvian Customs Service as part of SUNAT (National Superintendence of Tax Administration)  is in charge of the administration, collection, control and enforcement of international traffic of goods, means of transport and people, within Peru’s Customs territory.

Customs Services are essential and the aim is to facilitate foreign trade,  contributing to national development and taking into account the fiscal interest.




	Peru’s Approach to Customs Procedures in 2005

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	No change since last IAP
	The access to Public Information is a constitutional right according to article 2, number 5 of our Political Constitution (http://www.congreso.gob.pe/constitucion.htm). 

In addition, it is also considered in the General Administrative Procedure Law (Law No. 27444, http://www.congreso.gob.pe/ntley/Imagenes/Leyes/27444.pdf ), in its article IV, number 1.12, that disposes the application of  principle of participation, which lays down:” the administrations must offer the necessary conditions to all administered to have access to the information administered by them, without expression of reason”.

On the other hand, Law of Transparency and Access to the Public Information, Law No. 27806, http://www.congreso.gob.pe/ntley/Imagenes/Leyes/27806.pdf , modified by Law No. 27927, http://www.congreso.gob.pe/ntley/Imagenes/Leyes/27927.pdf,  is a legal instrument that incorporates the principle of publicity, that disposes that all activities and provisions of “public” administration, as well as all information that has the State, it is presumed of free access, reason by which the State, through its administrations, is under the obligation to offer information  to any citizens that require it.

In this regard, all information about Customs Procedures, Regulations, Classification, Valuation and related matters can be found at:

www.sunat.gob.pe

	

	Paperless trading 


	Since the last IAP, Peruvian Customs Service has signed several Agreements with other Governmental Agencies in order to interconnect their information systems to permit exchange of information on line to simplify and to make as effective as possible clearance of goods.

The Government Agencies that signed Agreements are:  MINSA (Ministry of Health), MTC (Ministry of Transport and Communications) , UIF (Financial Intelligence Unit)
	No change since last IAP
	There is a project for the document digitalisation. The Customs Declarations will be digitalizes as well as the supporting documentation of the clearance. So that the customs specialist will be able to:

· Make consultation in the module of document digitalisation of different documentation related to clearances and customs declarations

· Transmit by tele-clearance the list of DUA

Follow-up the documentation sent by the customs agents


Kinds:

Temporal import of goods

Container

Tourist's vehicles

Special Laws


Exceptionally the goods can be imported for consumption. 

	
	

	Implementation of Clear 

Appeals Provisions 


	No change since last IAP
	In the case of claims, they are filed at the port where the goods entered and liquidated or where the administrative act was generated. The party has twenty (20) working days counting from the next working day of notice to file the claim. If the claim is denied by the administration, the party has fifteen (15) working days from the next working day of notice to appeal. The appeal is solved by the Tax Court within the term of six (06) months. Rulings issued by Tax Court that are final can be liable to objection through the action under administrative law and solved by Judicial Power.

A claimant has the option to check their claim status, and be informed on whom is the Customs officer in charge, through our Portal www.sunat.gob.pe


	

	Alignment With WTO 

Valuation Agreement


	· Peruvian Customs Administration has approved the following regulations: 

a) Circular INTA-CR.16.2004/SUNAT/A (published 12/26/2004). Minimal descriptions for primary cells and primary batteries.

b) Circular INTA-CR.17.2004/SUNAT/A (published 12/26/2004). Minimal descriptions for eyelets.

c) Circular INTA-CR.001.2005/SUNAT/A (published 01/05/2005). Minimal descriptions for footwear.

d)  Circular INTA-CR.013.2004/SUNAT/A (published 07/06/2005). Minimal descriptions for automatic data processing machines, its parts and accessories.

e) Resolución de Superintendencia Nacional Adjunta de Aduanas N° 299-2005/SUNAT/A. Information required for valuation of used cars introduced through CETICOS. 

· Additionally Law N° 28257 was approved (published 06/19/2004) about the system to determine the value for imports of the goods considered in Sections XI and XII, and the used goods of Chapter 87 of the Tariff Code


	· Law N° 28257, published on June 2004 establishes a different system to determine the value for imports of the goods considered in Sections XI and XII, and the used goods of Chapter 87 of the Tariff Code. The VAT and the Selective Tax in the importation of these goods will be calculated over a different base than the one use for the ad-valorem.

· SUNAT published four (4) institutional regulations that contain minimal descriptions for the following products: primary cells and primary batteries; eyelets; footwear and automatic data processing machines, its parts and accessories. The internal regulations are the following:

Circular INTA-CR.16.2004/SUNAT/A (published 12/26/2004)

Circular INTA-CR.17.2004/SUNAT/A (published 12/26/2004)

Circular INTA-CR.001.2005/SUNAT/A (published 01/05/2005)

Circular INTA-CR.013.2004/SUNAT/A (published 07/06/2005)

· Resolución de Superintendencia Nacional Adjunta de Aduanas N° 299-2005/SUNAT/A. This is also a new regulation referred to the valuation of used cars imported through special centers called CETICOS. These centers are part of Peruvian territory. The used cars are introduced to these centers to be repaired before they are imported. 

The above mentioned regulation gives some guidelines to furnish electronic and physical information about some costs and information of the documents for valuation (invoices, books, etc)

For additional information, please contact Mr. Jeymerd Bello from Valuation Division. 

jbello@ aduanet.gob.pe


	· We  continue working in minimal descriptions for new products and improving those already approved, especially for goods classified as “sensible to fraud”.

a) We are still working a project to upgrade the process of price verification through an improved database.

· We are still working a project to adapt the regulation referred to the born of the tax obligation and the moment to value the goods in Temporary Imports and Temporary Admissions. This will facilitate the registration of the reasonable doubts generated in the automated system of imports.



	Adoption of Kyoto 

Convention 


	Peru is a Member of the Andean Community . This Organization recently issued the Decision 618

http://www.comunidadandina.org/normativa/dec/D618.htm which lays down the progressive incorporation of General Annex and reference of Specific Annexes of the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention) 


	The General Customs Law, Customs Regulations and Procedures are based on the principles of simplification, harmonization and standardization of the Kyoto convention

	

	Implementation of 

Harmonised System

 Convention


	No change since last IAP
	In 1998, Peru became a signatory country of International Convention of the Harmonized Commodity Description and Coding System (HS).

Peruvian Tariff Nomenclature is based on the Common Nomenclature of Andean Countries (NANDINA), which in turn is based on the HS. 

The NANDINA classification is more specific than HS.  It is organized at the 8-digit level. Peruvian Tariff Nomenclature is organized at the 10-digit level. 

On 1st January 2002 enter in force the new Tarriff Book , aproved by the Law D.S. 239-2001-EF, wich includes the Third Amendment of the Harmonized System and the Decision 507 of the Andean Community 

The National Customs Agency is in charge of classifying goods and establishing the national subheading. It is compulsory for the Customs Administration to accept and apply these resolutions.

For further information please contact:

Edda Lombardi Velásquez Head of Division of Tariff Nomenclature

elombardi@aduanet.gob.pe

	In 2006 Peru will start to adapt the tariff code with the 4th Amendment of the Harmonized System in order to  enter into force by 1st January 2007

	Implementation of an 

Advance  Classification 

Ruling System


	No change since last IAP
	Peruvian Customs Law provides the application of an advance clearance system, which allows conducting the clearance of merchandise before, during or after its arrival.  

For further information please contact:

Edda Lombardi Velásquez Head of Division of Tariff Nomenclature

elombardi@aduanet.gob.pe

	For 2006, SUNAT plans to implement a project to implement an advance process of goods classification, as WCO recommends



	Implementation of the 

TRIPs Agreement


	Peruvian Customs signed an Agreement with  INDECOPI in the application of preventive measures for the protection of intellectual property rights.


	INDECOPI is the competent public agency for the registration and protection of Intellectual Property Rights.

Also, the National Enforcement Agency has undertaken several seizure operations in cases where goods have been suspected of violating Intellectual Property Rights.

www.indecopi.gob.pe

Peruvian Customs is a member of the Peruvian Commission against Falsification and Counterfeiting
	

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	
	
	

	Adoption of Systematic

Risk Management 

Techniques


	Enhancement of profile management module, implemented in the importation for consumption regime. It is considering to extend its application to other customs regimes

	
	Future improvements  include:

· DUA (Customs Single Declaration) Selection based on data mining techniques (neural networks) for the detection of inaccurate tariff classification.

· Preparation of a document denominated Risk Management textbook, which will contain the planning of risk management structure: Policy, organic structure and methodology.

· Development of Customs Intelligence System module

· To develop a control system of concurrent enforcement process, called “ Integrated Command Control of Customs Risk Management” that includes initially: the modalities of channel assignment, the measure of efficiency and the quantification of efficacy represented by  amounts collected, product of control 



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	No change since last IAP
	The Express Consignments have a special and preference treatment, with the "Regulation of postal consignments or parcel". The goods that have this special treatment are:

· Letter, postal items, newspapers and books.

· Goods not valued over US $ 100 ( total value)


	

	Integrity


	No change since last IAP
	Our Government issued the Law No. 27815, “ Ley del Código de Ética de la función pública” , (Law of Ethics Code for public function) dated 12 August 2002. It means that the legal framework for integrity in all government agencies has been established.

On the other hand, our internal regulation of work contains some issues of the Arusha Declaration
	

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	
	
	


	Improvements in Peru’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	El Peruano is the official gazette in Peru where all the Customs legislation was published.

In addition, there were information charter for users as well as module of information


	1998 Information were given by official gazette and charter for users.

2002 all information related to customs procedures, statistics, classification, international agreement among other are in our Portal and any information can be obtained on line.

2003 all information related to customs procedures and foreign trade are in our Portal

2004 SUNAT Portal contains not only information of customs procedures but internal taxes

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	
	

	Provision of Temporary 

Importation Facilities


	At the beginning 1998, ADUANAS had developed a temporary import procedure but it was modified and modernized.


	· April 98: ADUANAS approves a special procedure for Temporary Importation of vehicles designated to tourist activities.

· November 98: Customs approves a new procedure of Temporary Importation (ISO 9000 standards).

· July 99: Customs unified the Re-exportation format with the Import Temporal Declaration (DUA).

· September 99: Customs approves a new Temporary Importation procedure in accordance to the import-export dynamic.

· January 2001: The Ministry of Economy and Finance establishes a modern Preference Anticipated System.



	Provision of Temporary 

Importation Facilitation 


	
	

	Alignment With WTO Valuation 

Agreement


	Peru wasn’t aligned with the WTO valuation Agreement
	Through Decision WT/L/307, in July 15th 1999, The General Council of the WTO authorized a delay in the application of the WTO Valuation Agreement conditioned to two requirements. The first, Peru would start the implementation of the Agreement in January 1st  2000 with 50% of its Tariff and in April 1st 2000 would fulfill its implementation. Besides, since August 1st 1999 Peru applied the second paragraph of Decision 4.1 of The WTO Valuation Committee related to valuation of software

	Adoption of Kyoto Convention


	Peru is a non- signatory country of Kyoto Convention. Nonetheless, Peruvian Customs Laws are based on its principles

	2002: Peruvian Customs is developing a new General Customs Law based in its principles.



	Implementation of Harmonised 

System Convention


	Peru had not adopted the Harmonized System completely.  There were 212 subheadings of the Harmonized System that Peruvian Tariff Nomenclature did not include.


	In 1998, Peru became a signatory country of International Convention of the Harmonized Commodity Description and Coding System (HS).

 

Peruvian Tariff Nomenclature is based on the Common Nomenclature of Andean Countries (NANDINA), which in turn is based on the HS. 

 

The NANDINA classification is more specific than HS.  It is organized at the 8-digit level.  Peruvian Tariff Nomenclature is organized at the 10-digit level. 

 

On 1st January 2002 the new Tariff Book , approved by the Law D.S. 239-2001-EF entered in force, which included the Third Amendment of the Harmonized System and the Decision 507 of the Andean Community 

 

The National Customs Agency is in charge of classifying goods and establishing the national subheading. It is compulsory for the Customs Administration to accept and apply these resolutions.

 

For further information please contact:

 

Edda Lombardi Velásquez Head of Division of Tariff Nomenclature

elombardi@aduanet.gob.pe



	Implementation of an Advance 

Classification Ruling System


	Peruvian Customs had already implemented the advance classification ruling system.


	Peruvian Customs Law provides the application of an advance clearance system, which allows conducting the clearance of merchandise before its arrival.  

 

For further information please contact:

 

Edda Lombardi Velásquez Head of Division of Tariff Nomenclature

 

elombardi@aduanet.gob.pe

	Implementation of the TRIPs 

Agreement


	Peruvian Customs have no competence in this matter. INDECOPI is the governmental agency responsible of Intellectual Property
	

	Development of a Compendium of

Harmonised Trade Data Elements


	
	

	Adoption of Systematic Risk 

Management Techniques


	ADUANAS didn’t have a System of Risk Management.  In concurrent control, selection of goods was based on application of determined criteria (prohibited goods, restricted goods or on determined subheading). 

 

In respect to selection of enterprises for post control, it was based on some studies on groups of foreign traders hardly controlled by customs procedures in order to verify the accomplishment of tax obligations. 


	On October 12th 2001, the Regulations of Organization and Functions of the National Intendance of Enforcement were modified. In this regard, the Division of Risk Analysis was created to implement the process of Risk Management in Customs, and in agreement with the Institutional Policy.

 

On December 5th 2001, the procedure of concurrent control to determine what merchandise for export will be physically examined considering the risk based on the incidences committed by the consignees and customs agents, the tariff subheading, the country of destiny and the Transit Customs. As well as the fulfillment of the requirements established in Drawback.

 

In May 2002, ADUANAS developed the Project for the New Model of Intelligent Analysis of Customs Risk.  This model is based on the evaluation of profiles on the detectable types of fraud in each kind of customs control (permanent, concurrent and post entry), and considering the variables of opportunity, complexity, yield or damage to the national industry. The ‘collection risk’ is considered an excellent indicator in post entry control, affected by the non-location of defrauder or the lack of funds for payment of duties



	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	At the beginning of 1998, there wasn't a Regulation of Postal Consignment, except the International Convention (Universal Postal Union)  

 
·         July 1998: Ministry of Economy and Finance approves the first regulation of Postal Consignment. 

·         December 1998: Customs approves the first procedure of Postal Consignment.


	· July 1998: Ministry of Economy and Finance approves the first regulation of Postal Consignment. 

· December 1998: Customs approves the first procedure of Postal Consignment.

· November 2000: Postal /Courier enterprises can transmit the customs declaration (DUA) electronically.

· February 2001: Ministry of Economy and Finance approves a new regulation.

· April 2002: The customs administration decentralizes the postal office. 



	Integrity


	Peruvian Customs had an Internal Regulation of Work where the behavior of workers in the office and the relations with their colleagues and the users were established.
	1998 Peruvian Customs had an Internal Regulation of Work where the behavior of workers in the office and the relations with their colleagues and the users were established.

2003 Peruvian Customs was incorporated to SUNAT and since then there is an Internal Regulation of Work that contains principles of the Arusha Declaration.

2004 After the IDG Workshop, it is working the Integrity Action Plan.



	Other Improvements in Customs 

Procedures


	
	· Most of our procedures are adapted to quality system ISO 9002.

 



Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











