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	Objective

APEC Economies will 

(a) 
Develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices; and 

(b) 
Achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora.



	Guidelines

Each APEC economy will :

(a)
enhance the transparency of its government procurement regimes and its government procurement information; and 

(b) 
establish, where possible, a government procurement information database and provide the information through a common entry point.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.

The APEC Government Procurement Experts Group (GPEG) has completed the development of a set of Non-Binding Principles (NBPs) for Government Procurement, comprising transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The complete set of NBPs, with detailed elements and illustrative practices, may be referred to at http://www.apecsec.org.sg/committee/gov_non_binding.html.   GPEG members have adopted a process for individual members to voluntarily review the consistency of their government procurement systems with the NBPs, and report to the GPEG. A member may choose to review and report on consistency with all the NBPs at once, or individual NBPs, on a progressive basis as and when ready to do so.

The IAP format has been designed to encourage members to include specific plans and timetables as the reference for voluntarily bringing their government procurement systems into conformity with the NBPs, i.e. the NBPs constitute the reporting categories for the Government Procurement chapter of the IAP.



	Peru’s Approach to Government Procurement in 2001


The Peruvian Congress is the principal authority that regulates government procurement in Peru, and thus dictates Government Procurement Legislation and its modifications.  In second place, the Prime Minister’s Office (PCM) is in charge of approving the regulation and modifications of the Government Procurement Legislation by means of Supreme Ordinances.  Finally, the Superior Council for State Contracts and Acquisitions (CONSUCODE), a decentralized public organism, attached to PCM, is the entity in charge of supervising the existent legal framework related to government procurement in Peru and can recommend its modifications and new legal initiatives in this area.  

          For further details please visit: (Spanish only)

           http://www.consucode.gob.pe/


	Peru’s Approach to Government Procurement in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	The Prime Minister’s Office approved a new regulation on Government Procurement, which came into effect on March 15th, 2001.  

CONSUCODE has organized several events to disseminate Government Procurement regulations.

CONSUCODE has dictated norms that improve transparency on government procurement in Military and Police institutions.

	Since September 1998, Peru has strengthened transparency through a new normative framework, Law No 26850, State Contracts and Acquisitions Law.  This Law simplified, unified and improved regulations that were dispersed for government procurement in Peru.  Thus, the general public has a better and simplified manner to learn about Government Procurement.

CONSUCODE organizes regularly seminars and workshops on Government Procurement at the nation wide level, in order to guide and inform the general public and interested parties on the most important and relevant issues.

The Prime Minister’s office (PCM) has approved complementary norms of the State Contracts and Acquisitions Law.  For example, the purchase of goods and hiring of services for military purposes have been clearly classified into 2 categories: military secrets and other.  Thus, the latter has to be carried out following the general government procurement law.    

For further details please visit: (Spanish only)

www.consucode.gob.pe

	CONSUCODE is studying the implementation of the Government Procurement Information System (GPIS).  GPIS will allow all government procurement information to be gathered into a single instrument, which will be at the disposal of interested parties and the general public.   

GPIS will contain the following information, which is provided by Public Sector Entities:

- Annual Purchases and Contracts Plans (APCP);

- Quarterly information of Selection Processes and Contracts Registries; and 

- Database of Public and Non-Public processes.However, for the implementation of this system, CONSUCODE is requesting international cooperation.



	Value for Money


	The current legislation reduces significantly the administrative costs for participation in selection processes.


	The new Government Procurement regulation established in March 2000 has allowed to:

-  substitute the award guarantee for a sworn declaration;

- discharge the winning bidder from presenting an execution guarantee in small quantity processes;

- reduce the number of newspapers where the convocation details have to be published, without affecting the dissemination of information;

- use electronic means of communication during the procedure; and,

- introduce a wider flexibility in the selection award, thus reducing costs for the new selection processes.

	CONSUCODE is evaluating the implementation of an electronic system for government procurement.  Full implementation will require international assistance and cooperation.



	Open and Effective Competition 


	The current Government Procurement legislation:

- maintains the publication of the most important selection processes (public bid, public contest and direct award) offering open participation to interested bidders.

- prohibits state purchases of trademarks and patents.

- requires the convocation process to have the maximum amount of information available and minimum time limits established throughout the process.


	As a general rule, the convocation of the selection process is published in the official newspaper “El Peruano” and in another newspaper of national or local circulation.  For processes where a published convocation is not necessary, it must be communicated to the Commission for the Promotion of Small and Micro Enterprises (PROMPYME) for its dissemination and CONSUCODE for its supervision.

The Government Procurement Law in Peru doesn't allow the description of goods or services with reference to trade marks, patent, particular designs, and so on.

At present, the Government Procurement legislation provides that the tendering process should contain:

- the public entity’s name and its business address;

- the type of selection process;

- the description of the goods, service or public works;

- the date of presentation of proposals, among other data; and,

- the details of the various stages of the process, taking into account the established time limits.


	CONSUCODE periodically evaluates government procurement regulations in order to strengthen them.

	Fair Dealing


	
	Government Procurement legislation in Peru:

1.
Prohibits restrictive practices. Collusion is prohibited;

2.  Reaffirms the principle of morality. Behavior of public officials, as well as suppliers, bidders and contractors, have to be characterized by honesty and truthfulness, and,

3.  Responsibilities and sanctions.  Any infraction of the government procurement law by public officials or private companies will be sanctioned.

	CONSUCODE will permanently evaluate bidders’ behavior.

	Accountability and Due Process


	
	Government Procurement legislation in Peru:

1.
Establishes clear rules for the whole process.

2.
Requires fulfillment of the prospectus and bids obligations.

3.
Regulates training and responsibilities for CONSUCODE’s officers.

4.
Provides a complaint and accusation system.

1.
Each one of the procedures has uniform requirements and formalities that are common to all bidders.

2.
According to the law, all parties involved are obliged to fulfill the obligations established in the prospectus and bids under administrative, civil and penal responsibility.

3.
The Special Committee in charge of the selection process has to have members with specialized knowledge of the issue and be characterized by serious and responsible behavior.

4.
Independently of the complaint or consultation mechanisms provided in the prospectus, the supplier or bidder can formulate directly to CONSUCODE complaints or accusations for irregularities made by the Entity in the procedure contest.

	CONSUCODE will permanently evaluate the implementation of improvements.

	Non-discrimination


	No new measures implemented
	Current Government Procurement legislation divides Public Bid and Contest in national or international events, depending whether industrial plants or facilities exist in Peru (for goods acquisition and execution of public works) and the need to have international participation in the process (for the case of consultant’s work). This disposition doesn't apply to the acquisition of medicines.

Additionally, there exists a 15% temporary bonus for goods and services produced in Peru, given to the total technical and economic valuation of the proposal.

Finally, for selective direct awards and small quantity awards of public works, a 10% bonus is considered, if the bidders or their company reside in the area or are adjacent to where the public works is to be undertaken.


	No new measures implemented


	Improvements in Peru’s Approach to Government Procurement since 1996

	Section
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