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	Chapter 11 : Implementation of WTO Obligations (inc ROOs)

	Objectives

APEC Economies will ensure full and effective implementation of Uruguay Round outcomes within the agreed time frame in a manner fully consistent with the letter and spirit of the WTO Agreement:

On Rules of Origin, APEC Economies will:

(a)
Ensure full compliance with internationally harmonized rules of origin to be adopted in relevant international fora; and

(b) Ensure that their respective rules of origin are prepared and applied in an impartial, transparent and neutral manner.


	Guidelines

On WTO Agreements:

(a) each APEC economy that is a WTO member will fully and faithfully implement its respective Uruguay Round commitments.

(b) each APEC economy that is in the process of acceding to the WTO Agreement may participate in APEC Uruguay Round actions through voluntary steps to liberalise its respective trade and investment regimes consistent with the WTO Agreement.

(c) each APEC economy will, on a voluntary basis, accelerate the implementation of Uruguay Round outcomes, and deepen and broaden these.

On Rules of Origin:

Each APEC economy will:

(a)
align its respective rules of origin with internationally harmonized rules of origin to be adopted as a result of the WTO/WCO process; and

(b)
ensure predictable and consistent application of rules of origin.


	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to Implementation of WTO Obligations (inc Rules of Origin) can be found in the WTO Implementation  Collective Action Plan and Rules of Origin Collective Action Plan.


	Peru’s Approach to Implementation of WTO Obligations and Rules of Origin in 2001


Peru has been a GATT Contracting Party since 1951, and has also actively participated in the Uruguay Round negotiations. Peru ratified the Marrakesh Agreement establishing the World Trade Organization (WTO) on December 18th 1994, by Legislative Resolution 26407.  Since 1995, Peru is an original member of the WTO.

             WTO agreements are ranked as law in Peru’s legislation and may be invoked in national courts.  Since 1990, Peru has undertaken deep and unilateral trade liberalization. Thus, implementing the Uruguay Round Agreements did not require a significant departure from existing policies, or from the existing legislative and regulatory framework.

             Peru has enacted or amended some domestic regulations in order to harmonize them with international obligations and thus facilitate their application. As required by the Marrakesh Agreement, Peru has made several notifications to the WTO.

             Peru has fully implemented the WTO Agreement on Rules of Origin since January 1st 1995, which includes the disciplines to be applied during the transition period until the harmonization work under the WTO/WCO is completed.

             Characteristics of rules of origin applied by Peru:

             - Rules of origin are based on a positive, neutral and transparent standard, and Peru only applies a negative criterion to explain the positive standard;

             - Peru administers rules of origin application in an impartial, transparent and neutral manner;

             - Preferential and non-preferential rules of origin are published in official publications;

             - Changes to rules of origin are published and they are not applied retroactively;

             - Peru has notified its rules of origin to the WTO;

             - The Peruvian Ministry of Industry, Tourism, Integration and International Trade Negotiations (MITINCI) issues rules of origin;

             - The decisions regarding rules of origin are susceptible to administrative and judicial review and appeals; and

             - The Peruvian authorities protect the confidentiality of all business information obtained by them.

             Preferential rules of originPreferential rules of origin are applied to imports covered by trade agreements containing these requirements, such as the Latin American Integration Association, the Andean Community and the Global System of Trade Preferences among developing countries (GSTP).  Criteria contained in preferential rules of origin are mainly based on tariff classification change and national value added. To confirm origin, it is necessary to present a certificate of origin subscribed by an official or authorized entity of the exporting country.

             Non-preferential rules of originThe non-preferential rules of origin are applied to imports that are subject to antidumping and countervailing duties in compliance with the disciplines set out in the WTO. The current non-preferential rules of origin applied in Peru are set out clearly in accordance with the WTO. In these cases, they are based mainly on the criterion of tariff classification change applied to determine the country of origin of a good.



	Peru’s Approach to Implementation of WTO Obligations (inc ROOs) in 2001

	Section


	Obligations Implemented Since Last IAP
	Current Status of WTO Obligations Implementation
	Further Implementation Planned

	WTO Agreement,

Annex 1A

(Goods)


	Peru has implemented its commitments under WTO Agreements.
	Peru has implemented its obligations under the Agreements of Annex 1 A of the WTO Agreement

Peru has fulfilled the notification requirements under the Uruguay Round.

For further details on tariffs see (Spanish only):

Customs Agency: http://www.aduanet.gob.pe/
For further details, please contact: 

National Direction of Multilateral Affairs and International Trade Negotiations  - MITINCI

Calle Uno Oeste Nº 50 Corpac, San Isidro, Lima – Peru

Tel. (511) 224-3401  / 476-3907

Fax: (511) 224-3143

E-mail: vminci@mitinci.gob.pe

	Peru will continue to implement Uruguay Round commitments and Decisions within the agreed time frames.Peru will implement the final tariff reduction schedule on agricultural products in December 31st, 2004.

	WTO Agreement,

Annex 1B

(Services)


	Peru has implemented the commitments arranged in the General Agreement on Trade in Services and Annexes. 

Peru has continued and enhanced the privatization and concession processes in services sectors (energy, telecommunications, among others).


	Peru has implemented its obligations under the WTO Agreement Annex B, General Agreement on Trade in Services (GATS).  Moreover, Peru has actively participated in the ongoing negotiations in the WTO, according to Article XIX of GATS.

(For further information on Peru’s services sector, please refer to IAP Chapter 3)

For further details please contact:

National Direction of Multilateral Affairs and

International Trade Negotiations - MITINCI

Calle Uno Oeste Nº 50 Corpac, San Isidro, Lima – Peru

Tel.
(511) 224-3401 / 476-3907

Fax.
(511) 224-3143

E-mail
vminci@mitinci.gob.pe

	No further improvements are planned.

	WTO Agreement,

Annex 1C

(IPR)


	In order for Peru to be in compliance with the TRIPS Agreement, on September 14, 2000, a New Andean Decision on Industrial Property (Decision 486) was adopted, which came into effect on December 2000. 

The decisions adopted by the Andean Community are part of Peru’s legislation. 

More Information please visit:

http://www.indecopi.gob.pe/
www.comunidadandina.org

	The Peruvian Industrial Property Law and Copyright Law were enacted in 1996 to incorporate into a single domestic regulation, different international provisions, including those from the TRIPS Agreement.

The Andean Decisions 486 (Industrial Property) and 351 (Copyrights and related rights) were enacted in 2000 and 1993 respectively. Both Decisions incorporate substantive Intellectual Property law and enforcement issues included in the TRIPS Agreement.

In this way, Peru’s legislation is totally in compliance with the TRIPS Agreement. 

It is important to mention that between November 27th and December 1st 2000, Peru reviewed its Intellectual Property Legislation before the WTO Council for Trade-Related Aspects of Intellectual Property Rights.  The WTO Secretary and WTO Members congratulated Peru for answering all questions posed during the review, and for demonstrating that Peru’s legislation is in compliance with the TRIPS Agreement.

For further information please contact:

National Direction of Multilateral Affairs and

International Trade Negotiations - MITINCI

Calle Uno Oeste Nº 50 Corpac, San Isidro, Lima – Peru

Tel. (511) 224-3401  / 476-3907

Fax: (511) 224-3143

e-mail: vminci@mitinci.gob.pe

	Training and capacity building for INDECOPI and Customs Officers, Police and Judges, for expanding expertise in TRIPS.

Training for managing dispute settlement related to TRIPS.

Need of physical infrastructure, equipment and software programs to implement patent protection database.

	WTO Plurilateral Agreements


	Peru has not subscribed any WTO Plurilateral Trade Agreements.


	
	

	WTO Ministerial Decisions and Declarations


	
	Peru has notified the WTO Central Notifications Registry its measures related with WTO Multilateral Trade Agreements.
	

	Other WTO Obligations


	
	
	

	Voluntary action to accelerate implementation of WTO Agreement


	
	
	

	Rules of Origin


	1. Peru has created information exchange mechanisms.


Andean Decision 478 permits origin information exchange among Customs authorities from the Andean Community.


2. Review of Andean Decision 416 about rules of origin


Andean Community Members have participated in sessions to discuss the revision on rules of origin.

3. Peruvian Customs publishes in its website information about certificates of origin.

Peruvian Customs’ website contains information related to exporter countries’ authorized entities, which are allowed to subscribe certificates of origin. (http://www.aduanet.gob.pe/)

4. Training in non-preferential rules of origin
Last April 2001, the WCO held a Seminar on Non-Preferential Rules of Origin in Lima, Peru.


	Harmonization of rules of origin

Through sessions and forums, Peruvian Customs promote the need to adapt preferential rules of origin according to disciplines and principles set out in the WTO.

Method used for calculating origin for non-preferential rules of origin.

The non-preferential rules of origin are applied to imports that are subject to antidumping and countervailing duties in compliance with the disciplines set out in the WTO.

The current non-preferential rules of origin applied in Peru are set out clearly in accordance with the WTO. In these cases, they are based mainly on the criterion of tariff classification change applied to determine the country of origin of a good. 

This criterion establishes the use of headings and subheading codes change in compliance with the Harmonized Commodity Description and Coding System. Likewise, the non-preferential rules of origin include national added value criteria, for which a method for calculating the added value percentage to be applied is described.

FTAs and the preferential rules of origin arrangements

Peru is participating in several trade agreements: the American Integration Association, the Andean Community and the Global System of Trade Preferences among developing countries (GSTP).The criteria which establishes preferential rules of origin are mainly the following:

- Goods integrally produced in member countries;

- Goods produced in member countries with materials from non-participating countries, only if the transformation in the member country confers new individuality to a product.  This means that the product changes heading classification;

- Certain convened goods headings, being produced in member countries - for example, mineral, vegetal, and animal products (including hunting and fishing). Also, sea products extracted from its territorial waters or exclusive zones by member countries’ flag ships, and products which acquire final form through operations or processes carried out in member countries;

- Simple assembly processes, packing, splitting in bundles, parts or volume, selection and classification, markings, composition or assortments or other processes which do not imply substantial transformation in terms of classification under a different heading of non member countries, do not confer origin.

- Goods assembled in a member country, with materials from a member country and from a third country, if the CIF value of the materials of the third country is less than 50 percent FOB value of the exported product.

Direct shipment is required for preferential treatment. Transit through non-member countries is allowed in exceptional cases.

The importing country must solicit a certificate of origin. This must be completed by the producer or the exporter and subscribed by an official or authorized entity of the exporting country.


	1. Peru continually evaluates the control and dispute settlement mechanisms related to rules of origin in order to look for more transparent and useful procedures when WTO harmonized rules of origin are adopted.

2. Peru has adopted WTO Rules of Origin modifications and advances in WTO/WCO harmonization program.

3. Peru continuously reviews the information exchange procedures on rules of origin in order to simplify them and make them more transparent.


	Peru’s Implementation of WTO Obligations since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	WTO Agreement,

Annex 1A

(Goods)


	
	

	WTO Agreement,

Annex 1B

(Services)


	
	

	WTO Agreement,

Annex 1C

(IPR)


	
	

	WTO Plurilateral Agreements


	
	

	WTO Ministerial Decisions and Declarations


	
	

	Other WTO Obligations


	
	

	Voluntary action to accelerate implementation of WTO Agreement


	
	

	Rules of Origin


	
	


