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	Chapter 8 : Competition Policy

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective, adequate and transparent competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies), to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

d.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

e. establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and

f.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	RUSSIA's Approach to Competition Policy in 2003
The actions taken by anti-monopoly bodies to control the observance of anti-monopoly legislation norms on commodity and financial markets were directed at creation of conditions for equal and fair competition to contribute to effective allocation of resources and stable economic development.

The Approach to Competition Policy depends on the results of result of negotiations on Russia's accession to the WTO.




	Russia's Approach to Competition Policy in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	Economic policy of the Russian Government is aimed at creation of a favourable climate for business and investments in the country. The efforts of the Government of the Russian Federation were focused on ensuring equal competition conditions, protection of property rights, removal of excessive administrative barriers for enterprise and investment activity, improvement of financial transparency of enterprises and organizations.
	Current policy in competition area in the Russian Federation is carried out in accordance with the RSFSR Law dated 22 March 1991 “On Competition and Restriction of Monopolistic Activity in Commodity Markets” (hereinafter the Law “On Competition”).

The Law “On Competition” applies to relations which influence competition on commodity markets in the Russian Federation involving Russian and foreign entities, federal executive authorities, governmental bodies of the subjects of the Russian Federation, local government bodies and other authorized entities with functions or rights of the above authorities or organizations, as well as natural persons including individual employers.  

This Law is also applied in cases when actions or agreements performed or made, respectively, by those persons beyond the territory of Russian Federation result or may result in restriction of competition or entail other negative consequences on markets of the Russian Federation.

The Law “On Competition” does not cover relations connected with the objects of exclusive rights, except the cases when relations connected with their exercise are aimed at restriction of competition or acquisition, usage and infringement of exclusive rights on intellectual property objects may lead to unfair competition.

Relations connected with monopolistic activity and unfair competition on the markets of financial services, except the cases when relations forming on those markets impact competition on commodity markets, are regulated by federal laws.
	In the nearest future the competition policy in the Russian Federation will be based on analysis of accumulated practice of preceding years, as well as taking into account the branch priorities, production structure established in the country.

Suggested actions must be connected with more efficient activity of the whole system of public authority and control to develop competition in Russian markets and raise competitiveness of domestic producers on foreign markets.

	Reviews of Competition Policies and/or Laws


	With a view to improve the legal base for anti-monopoly policy enforcement the Federal Law No.122-FZ dated 9 October 2002 “On Insertion of Alterations and Additions to the Law of RSFSR “On Competition and Restriction of Monopolistic Activity in Commodity Markets” was adopted which stipulates alteration of objectives and direction of the Law “On Competition” as a whole and its individual provisions, which underlines connection of the Law “On Competition” with fundamental principles of competition right stipulated by clauses 8, 34, 74 of the Constitution of the Russian Federation; enhanced control over competition restricting acts, actions of federal executive power bodies, state authorities of the Russian Federation subjects, local government bodies.
	Part 1 of Clause 8 of the Constitution of the Russian Federation establishes that the unity of economic space, free transfer of commodities, services and financial assets, support of competition, freedom of economic activity are guaranteed in the Russian Federation. 

Competition legislation includes 4 federal laws: the Law “On Competition and Restriction of Monopolistic Activity on Commodity Markets”, the Law “On Natural Monopolies”, the Law “On Advertising” and the Law “On Protection of Competition on the Market of Financial Services”. 

General directions of the state competition policy are concentrated in the law of Russian Federation “On Competition and Restriction of Monopolistic Activity on Commodity Markets”. State policy to support development of commodity markets and competition, state control over observance of anti-monopoly legislation as well as prevention and preclusion of monopolistic activity, unfair competition and other competition limiting actions are carried out by an anti-monopoly body (para. 1, Clause 11). 

Federal Law “On Protection of Competition on the Market of Financial Services” consummated from 29.12.1999 established legal foundations for anti-monopoly bodies to preclude and prevent instances of limitation on competition in the market of financial services including services of bank operations and deals, insurance services, equity markets and other services of financial nature. 

From 1 July 2002 a new revision of “Code of Administrative Offences” became effective which involves greater responsibility for offence of anti-monopoly law.
	With a view to improve the legal base for anti-monopoly policy realization in Russia a number of draft laws are developed:

· draft Federal Law “On Introduction of Alterations and Additions to Individual Legislative Acts of the Russian Federation (in terms of introduction of prohibition on combining functions of executive power and subjects of management”.

· draft Federal Law “On Introduction of Alterations and Additions to the Law “On Natural Monopolies” stipulating introduction of norms which determine regulation of local natural monopolies, adjustment of procedure for state regulation of subjects of natural monopolies and notions used the Law;

· draft Federal Law “On State Support” stipulating control over provision of state support in terms of abiding by conditions of competition on the Russian market.

	Competition Institutions (Including Enforcement Agencies)


	
	Ministry of Antimonopoly Policy and Support of Entrepreneurship (MAP of Russia) was formed in September 1998. The Ministry was entrusted with the functions of the abrogated State Anti-monopoly Committee, Federal Service of Russia for Regulation of Natural Monopolies in Communication Area, Federal Service of Russia for Regulation of Natural Monopolies in Transport, RF State Committee for Support and Development of Small Business.

The main objectives of MAP of Russia are: to promote formation of market relations based on development of competition and enterprise; prevention, restriction and preclusion of monopolistic activity and unfair competition; state control over observance of anti-monopoly law. 

There are 71 territorial departments formed in MAP of Russia which exercise their functions in 86 subjects of the Russian Federation.
	

	Measures to Deal with Horizontal Restraints


	The alterations introduced to the Law “On Competition” in 2002 improved the legal base of activity to prevent and preclude anti-competition agreements and concerted actions. In particular, the lawmaker attitude to concerted actions of competing and non-competing between themselves subjects of management was defined in terms of their danger to the state of commodity markets, direct ban was established on conclusion of agreements between competitors which implementation may lead to establishing (maintaining) prices (tariffs), discounts, increases (surcharges), extra charges, division of market by territory, sales or purchase volume, range of realized goods, circle of sellers or buyers (customers), refusal from making agreements with certain sellers or buyers (customers).

On the whole, this part of Russian legislation is harmonized with the laws of leading countries of the world.
	Control over horizontal anti-competition agreemens is exercized in accordance with Clause 6 of the Law “On Competition…” according to which it is forbidden to conclude an agreement, other deal, contract (hereinafer “agreement”) or carry out concerted actions by subjecs of management, acting on the market of a single commodity (interchangeable commodities) which result or may result in the following:

· quoting (keeping up) prices (tariffs), discounts, increases (surcharges), extra charges;

· rising, reducing or keeping up prices at auction and bid;

· division of market by territory, by sales or purchase volume, range of realized goods, by range of realized goods, or by circle of sellers or buyers (customers); 

· restriction of access to the market or removal from it other subjecs of management as sellers of certain commodities of their buyers (customers);

· refusal from making agreements with certain sellers or buyers (customers).

It is also forbidden for the economic subjects of management, acting in the market of a single commodity (interchangeable commodities) to make other agreements or carry out concerted actions which result or may result in non-admission, restriction, elimination of competition and infringement of interests of other subjecs of management.

It is forbidden to coordinate enterprise activity of commercial organizations that results or may result in restriction of competition. Violation of such requirements is a basis for liquidation judicially of the organization exercizing coordination of entriprise activity at the suit of anti-monopoly body.
	With a view to enhance responsibility for violation of the Law ”On Competition…” draft Federal Law “On Introduction of Alterations and Additions to Clause 178 of the Criminal Code of the Russian Federation” was prepared.

	Measures to Deal with Vertical Restraints


	Alterations introduced to the Law “On Competition” in 2002 changed the legal base for activity to prevent and preclude anti-competition agreements and concerted actions. (please refer to above section).
	Control over vertical anti-competition agreemens is exercized in accordance with Clause 6 of the Law “On Competition…” according to which it is prohibited to conclude an agreement, or carry out concerted actions by economic subjects which do not compete each other in the relevant commodity market and receive (potential purchaser) and provide (potential seller) commodity (interchangeable commodities), if such agreements or concerted actions result or may result in nonpadmission, restriction, elimination of competition.

The above provisions of the clause are not applicable to subjecs of management which total share in themarket of a certain commodity does not exceed 35 percent.

It is forbidden to coordinate enterprise activity of commercial organizations that results or may result in restriction of competition. Violation of such requirements is a basis for liquidation judicially of the organization exercizing coordination of entriprise activity at the suit of anti-monopoly body.
	Inclusion to the Russian legislation of explanatory norms contained in Notes to the Agreement clauses.


	Measures to Deal with Abuse of Dominant 

Position


	The Federal Law “On Competition” adopted in 2002 stipulates, in particular, establishment of effective system to prevent and preclude instances of creation of discriminatory conditions: notional tools were defined, anti-monopoly bodies were authorised to issue to economic subjects obligatory directions about fulfilment of economic, technical, informational and other requirements.
	Clause 5 of the Law “On Competition” contains a general norm according to which actions (inactivity) of an economic subject (group of persons) taking dominant position which result or may result in non-admission, restriction or elimination of competition and (or) infringement of interests of other economic subjects are forbidden. The norm was developed by inclusion to Clause 5 of the list of possible prohibited actions (elements of offence). 

Dominant position of Economic Subject itself (hereinafter ES) on some or other market is not against the law in accordance with Russian legislation. But attempts of ES which dominates on the commodity market to preserve or strengthen its position (market power) using certain methods that aggravate general conditions and restrict competition, inflict a loss to competitors and other ES or natural persons, are an offence and must be precluded and eliminated by anti-monopoly bodies.

The list of prohibited ES actions provided in p.1, Clause 5 includes the following:

· removal of the goods from circulation which purpose or result is to create or maintain deficit on a market or increase of prices;

· thrusting on a contractor agreement conditions which are disadvantageous for him or irrelevant to the subject of agreement (unjustified demands of transfer of financial assets, other materiel, rights of property, contractor labour, consent to make a contract only on condition that some provisions regarding commodities of no interest for the contractor are included, etc.)

· creation of conditions of access to commodity market, exchange, consumption, acquisition, production, realization of goods, which put one or several subjects of management to an unequal position as compared with another or other subjects of management (discriminatory conditions);

· creation of obstacles for other economic subjects to access (withdraw from) a market ;

· violation of order of pricing established by standard acts;

· quoting, keeping up monopolistically high (low) prices;

· reduction or cessation of production of commodities that are in demand or ordered by consumers while the possibility of their production without loss is available;

· unjustified refusal from making an agreement with individual buyers (customers) with possibility of production or supply of appropriate goods available.
	Improvement of antimonopoly control mechanisms for ES taking dominant position, first of all in fuel-energy complex, as well as a legal mechanism to identify and prove monopolistically high (low) prices established.

	Measures to Deal with Mergers and Acquisitions


	The Law “On Competition” adopted in 2002 stipulates introduction of preliminary state control over conclusion of anti-competition agreements between ES, especially aimed at anti-competition pricing policy, putting obstacles for competitors to access a market.

The law stipulates optimization of anti-monopoly economic concentration control system, involving, on one side, taking actions to prevent unjustified creation or strengthening  dominant position of economic subjects on commodity and financial markets, connected with restriction of competition, and, on the other side, supporting justified concentration that ensures stability of Russian enterprises and competitiveness of their products on the world market.
	One of the objectives of MAP of Russia is to prevent creation of new structures of monopoly nature on Russia's market as well as the possibility of making anti-competition agreements within the structures to be established. In this connection the task is exercise control over economic concentration including at privatization of state-owned enterprises, creation, reorganization and liquidation of subjects of management, over acquisition of shares (portions) with voting authority in authorized capital stock of business companies which may lead to a dominant position of ES on markets of \the Russian Federation or restriction of competition.

Clauses 17, 18 of the Law “On Competition” are to prevent by exercising state control strengthening dominant position, i.e. debar creation of grounds for violation of anti-monopoly law.

According to Clause 17 of the Law “On Competition” merging and affiliation of commercial organizations, which total book value of assets by the latest balance exceeds 200 thousand of minimum wages established by federal law, are carried out with preliminary consent of an anti-monopoly body. Anti-monopoly body must be informed by founders (participators) (one of founders, participators) within 45 days of the date of state registration (of the date of introduction of alterations and additions to the uniform state register of legal persons) about the following:

· about creation, merging and affiliation of non-commercial organizations (associations, unions, non-profit partnerships) if there are at least two commercial organizations among participators (members) of those organizations;

· about changes of members (participators) of non-commercial organizations (associations, unions, non-profit partnerships) if there are at least two commercial organizations among participators (members) of those organizations;

· about creation of commercial organizations, if total value of assets of founders (participators) by the latest balance exceeds 200 thousand of minimum wages established by federal law, as well as about merging and affiliation of commercial organizations, if total value of their assets by the latest balance exceeds 100 thousand of minimum wages established by federal law.

According to Clause 18 of the Law “On Competition…” the following activity is carried out with preliminary consent of an anti-monopoly body based on application of legal of natural person: 

· acquisition by a person (group of persons) of shares (portions) with voting authority in authorized capital stock of commercial company when such person (group of persons) acquires the right to manage over 20 percent of the above shares (portions). This requirement is not applicable to founders of commercial company at its formation;

· receipt as a property, for using or ownership, by one economic subject (group of persons) of basic production assets or intangible assets of other economic subject if a book value of property which is a subject of the deal (interconnected deals) exceeds 10 percent of a book value of basic production assets and intangible assets of the economic subject which alienates or transfers the materiel; 

· acquisition by a person (group of persons) of rights which allow to determine conditions for a subject of management to carry out its enterprise activity or exercise functions of its executive body.

Preliminary consent for accomplishment of the above deals is required in cases when total value of assets of the above persons by the latest balance exceeds 200 thousand of minimum wages, or one of them is a subject of management entered into the Register of subjects of management, having a portion of a certain commodity on a market over 35 percent, or purchaser is a group persons that control activity of above subject of management.

An anti-monopoly body is to be informed by application of a legal or natural person within 45 days from the date of the deal if total value of assets of the above persons by the latest balance exceeds 100 thousand of minimum wages established by federal law.

Subjects of management which total value of assets by the latest balance exceeds 100 thousand of minimum wages established by federal law, or subjects of management entered into the Register of economic subjects, having a portion of a certain commodity on a market over 35 percent are obliged to inform an anti-monopoly body about election of natural persons to executive bodies, boards of directors (supervisory boards) within 45 days from the date of election.
	A systematic solution of the problem of interdepartmental exchange of primary information about activity of economic subjects is needed to increase effectiveness of state control over economic concentration including determination of dominant position, identification of groups of persons and affiliated persons. 

	Other Issues Addressed by Competition Policy


	The draft Federal law ”On State Support” was developed which was aimed at creation of anti-monopoly rules when providing state support to individual enterprises, branches and regions.
	Clause 4 of the Law “On Competition…” states that unfair competition involves any ES actions aimed at acquisition of advantages in enterprise activity that are contrary to provisions of valid legislation, traditions of business transaction, respectability, reasonability and justice requirements and may cause or caused losses to other competitor ES or impair its business reputation. 

Clause 10 of the Law contains the tentative list of unfair competition forms which mostly reproduces Clause 10 of Paris Convention 1883:

· all actions capable by any way of causing confusion with respect to competitor enterprise, products or industrial or trade activity;

· false statements at carrying out of commercial activity capable of discrediting competitor enterprise, products or industrial or trade activity; 

· indications or statements which usage at carrying out of commercial activity may mislead public with respect to the character, way of manufacture, properties, suitability for application or quality of goods.

Anti-monopoly regulation of providing state support is currently determined by provisions of Clause 7, 8 of the Law. However, extension and specification of provisions of those clauses are required which necessitates adoption of the law on state support.
	Ensuring equal opportunities of management on commodity markets, including legal regulation of licensing rules and procedures in nature management, providing state support in the form of subsidies, benefits, warranties or other advantages for individual SM and regions, promotion of competition principles and abiding by anti-monopoly requirements at allocation of state orders and supplies for state needs. 

Adoption of the Law “On State Support” will allow to block uncontrolled and legally unregulated allocation of financial assets that produces favourable ground for corruption and other economic offences.

	Co-operation Arrangements with other Member Economies


	1.1 Participation of the delegation of STEC in the Innovation forum in Moscow.

1.2 Visit of the delegation of MAP of Russia to China for discussions of progress in implementation of Memorandum of Understanding for 2002 – 2003.

2. Participation of the delegation of MAP of Russia in international seminar on competition policy.

Signing of Letter of intentions and preparation of Memorandum of cooperation in the area of competition policy and law enforcement between CFT of the Republic of Korea, Interstate Council for Competition Policy of CIS countries (ICCP) and a number of competition agencies of Eastern Europe.
	1. Agreement between the Government of the Russian Federation and the Government of Peoples Republic of China (PRC) on cooperation in dealing with unfair competition and anti-monopoly policy (Peking, 25.04.96).

1.1 Cooperation with the State Trade and Economic Commission (STEC) of PRC.

2001 

Visit of the delegation of STEC to Moscow, signature of the meeting protocol. 

Meetings of management, consultative meetings.

1.2 Cooperation with the State Trade and Industrial Administrative Authority (STIAA) of PRC:

1998

Second consultative meeting on dealing with unfair competition, Moscow;

Signing the Program of Cooperation for 1999-2000. 

1999

Third consultative meeting on dealing with unfair competition, Yuzhno-Sakhalinsk.

2000

Seminar on unfair competition, Peking.

Participation of the delegation of STIAA in international conference “10 years of anti-monopoly authority of Russia. Outcome and prospects.”  Moscow.

2001 

Signing Memorandum of Understanding between the agencies for 2002 – 2003 during the visit of the delegation of STIAA to Moscow.

Participation of the delegation of STIAA in international conference “Characteristics of competition and consumption policy in subjects of the Russian Federation”, Yekaterinburg.

Consultative meetings, Moscow, Peking.

2. Memorandum of Cooperation between the Ministry of the Russian Federation for Antimonopoly Policy and Support of Entrepreneurship and the Commission for Fair Trade (CFT) of the Republic of Korea (Seoul, 07.12.99).

Cooperation with the Commission for Fair Trade of the Republic of Korea:

1999

IV International symposium on competition policy “Directions of competition policy in 21st century” in Seoul;

Consultative meetings regarding questions of mutual interest.

2000

Participation of the delegation of CFT of the Republic of Korea in international conference “10 years of anti-monopoly authority of Russia. Outcome and prospects” in Moscow.

Fourth consultative meeting, Moscow.

2001

Participation of the delegation of MAP of Russia in international symposium on competition in Seoul.

Fifth consultative meeting, Seoul.

2002

Participation of delegation of MAP of Russia in international symposium on competition in Seoul.

Sixth consultative meeting, Moscow.
	1.1 Visit of the delegation of STEC to Moscow for discussion of further cooperation.

1.2 Visit of STIAA management to Moscow for discussion of the progress in implementation of Memorandum.

Joint seminars and consultative meetings on competition policy issues.

2. Signing Memorandum of cooperation in the area of competition policy and law enforcement between CFT of the Republic of Korea, Interstate Council for Competition Policy of CIS countries (ICCP) and a number of competition agencies of Eastern Europe.

Participation of the delegation of CFT in the jubilee ICCP meeting in St.-Petersburg, 17-18 September, 2003 

Consultative meetings, Moscow, Seoul

	Activities with other APEC Economies and in other International Fora


	The conduct of international seminar on competition policy, May 2003, Obninsk, Russia.

Participation in meetings of OECD Committee for Legislation and Competition Policy; second meeting of Global OECD forum on competition; meetings of experts of Russia and OECD.

Participation in the Second annual ICN conference, June 2003, Merida.
	1. Cooperation with Commission for Fair Trade of Japan.

The conduct of bilateral meetings and consultations, training probations for representatives of MAP of Russia.

2. Cooperation with Anti-Trust Department of Ministry of Justice of USA and Federal Trade Commission of USA.

The cooperation involves exchange of information and methodological materials, joint seminars on competition policy are organized.

3. Participation in joint actions of APEC and OECD.

Participation in the first and second joint conferences APEC and OECD on reform of regulation issues (February, September 2001).

4. Cooperation with the Organization for Economic Cooperation and Development (OECD).

Specialists of MAP of Russia regularly participated in meetings of OECD Committee for Legislation and Competition Policy, in meetings of its working groups (on competition and international trade, on competition and regulation, on cooperation in restrictive business practice, influencing international trade), as well as in international conferences and fora organized by OECD.

5. International Competition Network (ICN) activity.

Participation in the First annual ICN conference (28-29 September 2002, Naples).
	1. The conduct of bilateral meetings and consultations.

2. The conduct of joint consultations at consideration of specific cases of violation of anti-monopoly law. 

3. Participation in joint actions of APEC and OECD.

4. Presentation of Russian competition legislation review at the meeting of Global OECD forum on competition (February).

Participation in preparation of survey of reforms of regulation in Russia (section – competition policy).

5. Participation in Working group on mergers and ICN Sub-Group on merger investigation technology.

	Collective Actions


	
	
	


	Improvements in Russia's Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	High specific weight of raw material branches in Russian economy explains in many respects the role of monopoly productions including natural monopolies. Russian monopolism featured not only highly concentrated production but its narrow “technological” differentiation. Hence, the anti-monopoly policy is obviously targeted in perspective at stimulation of technological restructuring of production towards strengthening of diversification processes.
	Economic policy of the Russian Government is aimed at creation of a favourable climate for enterprise and investment in the country. The efforts of the Government of the Russian Federation were focused on ensuring equal competition conditions, protection of property rights, canceling excessive administrative barriers for enterprise and investment activity, improvement of financial transparency of enterprises and organizations.

	Reviews of Competition Policies and/or Laws


	Competition legislation included 3 federal laws: the Law “On Competition and Restriction of Monopolistic Activity on Commodity Markets” dated 22 March 1991, the Law “On Natural Monopolies” dated 17 August 1995, the Law “On Advertising” dated 18 July 1995. 
	The fourth law included in the competition legislation was the federal law “On Protection of Competition on Markets of Financial Services”.

Alteration of constitutional and civilian legislation, implementation features of market reforms in Russia stipulated for necessity of introduction of changes into the Law on competition. Several revisions of the Law were adopted for those years which left though its initial concept unchanged. 

With a view of improvement of legal base of pursuing anti-monopoly policy the Federal law No.122-FZ dated 9 October  “On Introduction of Alterations and Additions to the RSFSR Law “On Competition and Restriction of Monopolistic Activity on Commodity Markets“ which involves strengthening state control over agreements and concerted actions of economic subjects, which restrict competition (introduction of state control over conclusion of agreements between economic subjects, especially those aimed at anti-competition pricing policy, putting obstacles for competitors to access the market).

	Competition Institutions (Including Enforcement Agencies)


	In 1990 the federal anti-monopoly body was established in Russia – State Committee of RSFSR for Antimonopoly Policy and Support of New Economic Structures which was transformed into State Anti-monopoly Committee of the Russian Federation in 1995.
	In 1998 the Ministry of the Russian Federation on Antimonopoly Policy and Support of Entrepreneurship was established which is responsible for objectives specified by the Law on competition, regulation of activity of natural monopolies in the area of communication and state support of enterprise.

	Measures to Deal with Horizontal Restraints 


	Control over horizontal anti-competition agreements is exercised in accordance with clause 6 of the Law “On Competition…” which forbids agreements (concerted actions) of economic subjects that restrict competition.
	The alterations introduced to the Law “On Competition” in 2002 changed the legal base of activity to prevent and preclude anti-competition agreements and concerted actions. In particular, the lawmaker attitude to concerted actions of competing and non-competing between themselves economic subjects was defined in terms of their danger to the state of commodity markets, direct ban was established on conclusion of agreements between competitors which implementation may lead to establishing (maintaining) prices (tariffs), discounts, increases (surcharges), extra charges, division of market by territory, sales or purchase volume, range of realized goods, circle of sellers or buyers (customers), refusal from making agreements with certain sellers or buyers (customers). On the whole, this part of Russian legislation is harmonized with the laws of leading countries of the world.

	Measures to Deal with Vertical Restraints


	Control over vertical anti-competition agreements is exercised in accordance with clause 6 of the Law “On Competition…” which forbids agreements (concerted actions) of economic subjects that restrict competition.
	Alterations introduced to the Law “On Competition” in 2002 changed the legal base for activity to prevent and preclude anti-competition agreements and concerted actions. (please refer to above section).

	Measures to Deal with Abuse of Dominant Position 


	Clause 5 of the Law “On Competition” contains a general norm that forbids actions of an economic subject (group of persons) taking dominant position which result or may result in non-admission, restriction or elimination of competition and (or) infringement of interests of other economic subjects or natural persons. The norm was further developed by inclusion to Clause 5 of the list of possible prohibited actions (elements of offence).
	The Law “On Competition”, revision 2002, stipulates establishment of effective system to prevent and preclude instances of creation of discriminatory conditions: notional tools were defined, anti-monopoly bodies were authorised to issue to the economic subjects obligatory directions about fulfilment of economic, technical, informational and other requirements.

	Measures to Deal with Mergers and Acquisitions 


	Clauses 17, 18 of the Law “On Competition” are to prevent strengthening dominant position by exercising state control, i.e. debar creation of grounds for violation of anti-monopoly law.
	The latest revision of Law “On Competition” adopted in 9 October 2002 stipulates introduction of preliminary state control over conclusion of anti-competition agreements between ES, especially aimed at anti-competition pricing policy, putting obstacles for competitors to access a market.

The law stipulates optimization of anti-monopoly economic concentration control system, involving, on one side, taking actions to prevent unjustified creation or strengthening of dominant position of economic subjects on commodity and financial markets, connected with restriction of competition, and, on the other side, supporting justified concentration that ensures stability of Russian enterprises and competitiveness of their products on the world market.

	Other Issues Addressed by Competition Policy


	Clause 4 of the Law “On Competition…” states that unfair competition involves any ES actions aimed at acquisition of advantages in enterprise activity that are contrary to provisions of valid legislation, traditions of business transaction, respectability, reasonability and justice requirements and may cause or caused losses to other competitor ES or impair its business reputation. 

Clause 10 of the Law contains the tentative list of unfair competition forms which mostly reproduces Clause 10 of Paris Convention 1883:

· all actions capable in any way of causing confusion with respect to competitor enterprise, products or industrial or trade activity.
	

	Co-operation Arrangements with other Member Economies


	Agreement between the Government of the Russian Federation and the Government of Peoples Republic of China on cooperation in dealing with unfair competition and anti-monopoly policy (Peking, 25.04.96).
	Memorandum of Cooperation between the Ministry of the Russian Federation for Antimonopoly Policy and Support of Entrepreneurship and the Commission for Fair Trade of the Republic of Korea (Seoul, 07.12.99).

	Activities with other APEC Economies and in other International Fora


	
	Cooperation with UNCTAD, ICN, OECD and WTO (in the last two - as an observer).

Participation in joint actions of APEC – OECD.


