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	Chapter 8 : Competition Policy

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective, adequate and transparent competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and
c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies), to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

d.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;
e. establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and
f.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.


	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	Thailand’s Approach to Competition Policy in 2004
Thailand has recently enacted a set of new laws the purpose of which are to prevent unfair trade practices. These new laws consist of the Trade     Competition Act of 1999 and the Act on the Price of Goods and Services of 1999. The objective of the Trade Competition Act is to create fair competition among private enterprises in Thailand, while the Act of the Price of Goods and Services aims at preventing the fixing of purchase and distribution prices and/or the setting of unfair conditions and trade practices.    

 Both Acts will contribute to the promotion of fairer business practices and create a more liberal trade and investment climate within the Thai economy in order to raise the levels of our productivity, efficiency, and international competitiveness, as well as to provide protection for our recent amended Constitution and our present National Economic and Development Plan, which is to support an economic system under the free market mechanism, and complements our more liberal legislation, such as the Foreign Business Act and the Civil and Commercial Codes. And it also complements our efforts at market and corporate reforms and the privatization of state enterprises so as to reduce the government's role and increase private sector participation within the Thai economy.




	Thailand’s Approach to Competition Policy in 2004

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	No changes made

	Free and fair trade is one of major economic policies guiding economic development for a long time. Recently, in the latest amendment of the Constitution of the Kingdom of Thailand, a provision has been included to act as a guideline for the government's economic policy. It states that the government must support an economic system under the free market mechanism. The government has to facilitate fair competition, consumer protection, and antimonopoly practices, including deregulation of unnecessary rules and laws. Private business are therefore allowed to conduct activities in Thailand only under free and fair competition conditions.

The objectives of the Trade Competition Act is to encourage and promote free and fair business practices by preventing the abuse of market domination, merger control, and anti-competitive conduct.

For more information concerning the Trade Competition Act, please contact Director of the Trade Competition Bureau, Department of Internal Trade, Ministry of Commerce, 44/100 Thanon-Nonthaburi 1, Bangkrasore, Ampor Muang, Nonthaburi 11000, Thailand.      Tel.662-507-5882   Fax. 662-547-5424.


	The Thai government will continue to encourage and promote the Trade Competition Act and its related acts which consist of the Price of Goods and Services Act, the Copy Right Act, the Patent Act, the Trademark Act, etc., emphasizing transparency, justification, accountability, non discrimination, and comprehensiveness.

	Reviews of Competition Policies and/or Laws


	No changes made
	There is no specific time frame to review the Trade Competition Act. Only when the Department of Internal Trade (DIT) realizes that any part of the Trade Competition Act is not suitable to Thai economic condition will it amend where necessary any part of the Trade Competition Act in order to match the continually changing economic climate in Thailand by coordinating with the Federation of Thai Industries, Board of Trade and other organizations concerned.


	Within the established framework, the Thai government will continue to review the Trade Competition Act and inter-alia to amend where necessary in order that the Trade. Competition Act remains flexible enough for appropriate implementation related to the continually changing economic climate in Thailand.



	Competition Institutions (Including Enforcement Agencies)


	No changes made
	Under the Trade Competition Act, the enforcement agency consists of: 

        1. The Trade Competition Commission (The Commission.). The Commission  is an dependent agency consisting of the Minister of Commerce as Chairman, the Permanent-Secretary of Commerce as Vice-Chairman, the Permanent-Secretary for Finance and 12  qualified persons with knowledge and experience in law, economics, commerce, business administration or public administration appointed by the Council of Ministers, of which at least one-half must be appointed from qualified members in the private sector as member and the Secretary-General shall be both member and secretary. These qualified persons appointed as members must not be political officials, holders of political positions, executive members or holders of positions with the responsibility in the administration of political parties. They shall hold office for a term of two years and not more than two consecutive terms in case they are re-appointed.  The Commission shall have the powers and duties to consider complaints, to prescribe rules for dominant position, to consider an application for permission to merge business, or to give orders for suspension, cessation, correction, or variation of activities by business operations. 

        2. The specialized sub-committee, for each sup-committee consists of not less than four and not more than six persons who have knowledge and experiences in various fields such as law, science, economics, commerce etc, as members, with the representative of the Department of Internal Trade as a member and secretary. The specialized sub-committee has the duty to consider and give opinions to the Commission on the matter concerning the conduct indicative of market domination, a merger of businesses, the reduction of competition, the consideration of an application for permission to merge business or initiate the reduction or restriction of competition, and other maters to be considered at the request of the Commission and other acts to be performed as entrusted by the Commission.

        3. The inquiry sub-committee, for each sub-committee consists of one person  possessing knowledge and experiences in criminal cases who is appointed from police officials or public prosecution, and not more than four persons possessing knowledge and experiences in economics, law, commerce, etc. as members, with the representative of the Department of Internal Trade as a member and secretary. The inquiry sub-committee shall have the power and duty to conduct an investigation and inquiry in connection with the Commission of offenses under this Act and submit opinions to the Commission for further consideration. 

        4. The Appellate Committee consists of not more than seven qualified persons with knowledge and experience in law, economics, business administration or public administration appointed by the Council of Ministers as members. The Director General of the Department of Internal Trade shall appoint Government officials of the Department of Internal Trade to act as secretary and assistant secretaries. The Appellate Committee shall have powers and duties to prescribe rules and procedure for the appeal, consider and decide on the appeal against an order of the Commission, issue a written summon requiring the persons concerned to give statements or furnish documents or evidence for the purpose of the consideration of the appeal, to issue an order suspending the execution of the order of the Commission.

       5.  The office of the Commission is located at the Department of Internal Trade (DIT) which is the government agency overseeing domestic trade issues. The DIT is responsible for the administrative work of the Commission.

 (http://www.dit.go.th/)

For further information related to the Competition Act, please contact

Director of the Trade Competition Bureau, Department of Internal Trade, Ministry of Commerce, 44/100 Thanon Nonthaburi 1, Bangkrasore, Ampor Muang, Nonthaburi 11000, Thailand.      Tel.662-507-5882   Fax. 662-547-5424.
	No further action required.

	Measures to Deal with Horizontal Restraints


	No changes made
	Section 27 of the  Trade Competition Act prohibits a variety of anti- competitive agreements in term of horizontal restraints as follows:

     1.fixing the sales or purchase price of goods or services to be the same or at an agreed price, or limiting the sales or purchase volume of goods or services;

     2. entering into an agreement to take over or control the market; 

     3. allocating areas where each business operator may distribute or reduce the distribution of goods or services, or specifying customers to whom each business operator may distribute goods or services without competition from the other business operator;

    4. allocating areas where each business operator may purchase goods or services or specifying customers from whom a business operator may purchase goods or services;

     5. fixing the volume of goods or services which each business operator may manufacture, purchase, distribute or provide in order to keep the volume less than market demand;

     6. lowering the quality of goods or services compared with the previous manufacture, distribution or provision but maintaining or rising the price;

     7. appointing or assigning any person as a sole distribution or provider of the same type or category of goods or services; and’

     8. fixing conditions or methods of practice in the purchase or distribution of goods or services to by the same pattern or as agreed.

The business operators may request permission to engage in the activities prohibited in item 3 through 8. They may only engage in these acts if they obtain permission from the Commission. Permission may be granted where activities deemed reasonably necessary in the business, beneficial to business promotion, harmless to the economy and has no affect on material and due interest of general consumers.

According to section 31 of the TCA, in a case where the TCC considers that a business operator violates section 25, 26, 27, 28 or 29, the TCC shall have the power to issue a written order requiring the business operator to suspend, cease or correct and alter unfair business practices.  For this purpose, the TCC may prescribe rules, procedure, conditions and time limit for compliance therewith.

This section of the Trade Competition Act applies to all business operators and business activities in Thailand with the exception of government agencies, state enterprises, cooperatives, agricultural and cooperative groups, and certain business operators prescribed by the Ministerial Regulation since the activities of these organizations serve mainly public welfare on a none profit basis.

(www.dit.go.th)
	

	Measures to Deal with Vertical Restraints


	No changes made
	The measures to deal with vertical restraints are the same provisions as the measures to deal with horizontal restraints related to section 27 of the Trade Competition Act. Please see details above.
	No further action required.


	Measures to Deal with Abuse of Dominant 

Position


	No changes made


	Under section 25 of the Trade Competition Act, a business operator having market domination shall not engage in any of the following acts:

     1. setting unfair purchasing or selling prices of goods or services;

     2. setting unfair trade condition that may result in unfair or restricted competition;

     3. restricting supply of goods or services in order to reduce supply to less than market demand; and

     4. intervening in the operation of other business operators without proper reason. 

According to section 31 of the TCA, in a case where the TCC considers that a business operator violates section 25, 26, 27, 28 or 29, the TCC shall have the power to issue a written order requiring the business operator to suspend, cease or correct and alter unfair business practices.  For this purpose, the TCC may prescribe rules, procedure, conditions and time limit for compliance therewith.

This section of the Trade Competition Act applies to all business operators and business activities in Thailand with the exception of government agencies, state enterprises, cooperatives, agricultural and cooperative groups, and certain business operators prescribed by the Ministerial Regulation.

(http://www.dit.go.th/)

According to section 31 of the TCA, in a case where the TCC considers that a business operator violates section 25, 26, 27, 28 or 29, the TCC shall have the power to issue a written order requiring the business operator to suspend, cease or correct and alter unfair business practices.  For this purpose, the TCC may prescribe rules, procedure, conditions and time limit for compliance therewith.
	No further action required.

	Measures to Deal with Mergers and Acquisitions


	No changes made
	Under section 26 of the Trade Competition Act, a business operator shall not carry out a business merger  that may result in a monopoly or unfair competition, unless they obtain permission from the Commission. The TCC will consider granting permission if merging of business or engaging in business conduct meets all conditions deemed reasonably necessary in the business, beneficial to business promotion, harmless to the economy and has no affect on material and due interest of general consumers.

This section of the Competition Act applies to all business operators and business activities in Thailand with exception of government agencies, state enterprises, cooperatives, agricultural and cooperative groups, and certain business operators prescribed by the Ministerial Regulation.

(http:// www.dit.go.th))
	No further action required.

	Other Issues Addressed by Competition Policy


	Not applicable


	No other issues addressed by Competition Policy.


	Not applicable

	Co-operation Arrangements with other Member Economies


	No changes made
	Thailand has continued to provide recommendations and non-classified information related to APEC activities and international cooperation as requested by other member economies.


	Thailand does not have a specific plan of cooperation with other member economies. The overall principles of Thailand with regard to international cooperation, is to maintain a high level of international cooperation as requested by other economies with regard to competition issues.

	Activities with other APEC Economies and in other International Fora


	1. The Taiwan Fair Trade Commission provided technical assistance to the Department of Internal Trade. Two TCC’s staffs were posted to the office of the Taiwan Fair Trade Commission (FTC) during April 27 to May 28, 2004 to gain experience from FTC’s operation on competition law enforcement.

2. The Australian Competition and Consumer Commission provides capacity building to strengthen the implementation of the Trade Competition Act by organizing the Investigation course to TCC’s staffs during September 4-10, 2003. In addition, the Follow up evaluation of the investigation course was conducted by ACCC in order to assess the effectiveness of implementation of the material presented at the course during April 26-30, 2004. 

3. The Department of Internal Trade cooperated with The US Fair Trade Commission and The US Department of Justice to conduct the Investigative Technique in the Abuse of Dominant Cases during August 9–11, 2004. The program was aimed to enhance capacity of the staff of TCC for effective implementation of the Competition Law.
	There are international competition agencies supporting effective implementation of the Trade Competition Act to the Department of Internal Trade as follows:

1. The Taiwan Fair Trade Commission has continued to provide capacity building to strengthen implementation of the Trade Competition Act by sending Taiwanese experts to conduct three-days seminar on competition issues for TCC’s staffs in Bangkok, Thailand, as well as one-month  internship program for 2 TCC’s officials at the Taiwan FTC Office.

2. The Australian Competition and Consumer Commission (ACCC) provides capacity building to strengthen the implementation of the Trade Competition Act by sending residential Australian experts to the DIT in order to provide advice and share experiences with the TCC’s staffs for 2 months during September 6 – November 6, 2004. The 3 –month internship Program will also be provided for 2 TCC’s staffs at the ACCC office from February to April, 2005.

3. The US DOJ and US FTC provides capacity building to TCC’s staff by conducting the Investigating a Suspected Abuse of Dominant Position during August 9–11, 2004 in Bangkok.  The program was aimed to enhance capacity of the staff of TCC for effective implementation of the Competition Law.

Thailand is pleased to support and participate in any activity or programs concerning issues related to the development of competition within the APEC, OECD, UNCTAD, WTO, or other international fora.
	Thailand will continue to encourage the development of meeting programs that will allow APEC member economies to deepened understanding on competition policy and law.

Thailand will maintain a high level of participation in all activity related to competition issues.

	Collective Actions


	See Competition Policy Collective Action Plan website.
	See Competition Policy Collective Action Plan website
	See Competition Policy Collective Action Plan website


	Improvements in Thailand’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	The Thai government had a policy that allows a business operator to practice freely in the domestic market. Business competition was under the regulations of the Price Fixing and Anti-Monopoly Act of 1979. This Act was primary aimed at consumer protection and to stimulate the competitive climate.

This Act was administrated by the Central Committee on Price Fixing and Anti-Monopoly (the Central Committee). The office of the Central Committee was located at the Department of Internal Trade

	Since the rapid economic expansion over the last decade, the Thai government supported an economic system under a free market mechanism in order to allow more effective competition and eventually more consumer protection benefits.

	Reviews of Competition Policies and/or Laws


	The revolution of Anti-Monopoly in Thailand began with the enactment of the Anti-Profiteering Act of 1947. This Act was primarily aimed at consumer protection from excessive product prices. It was not a provision to prohibit monopoly or restrict competition. Later, as economic expansion occurred, the Act could not protect consumers from unfair trade and rapid increases in the selling price. Hence, the Price Fixing and Anti-Monopoly Act of 1979 was enacted to replace the Anti-Profiteering Act of 1947.


	Due to the rapid economic expansion under the free market mechanism, the Price Fixing and Anti-Monopoly Act was not suitable to the current economic system. This is because the Price Fixing provisions was aimed to protect consumers from excessive pricing while the Anti-monopoly provision was aimed to promote fair competition. Hence, the Trade Competition Act and the Price of Goods and Services Act were enacted to be replaced the Price Fixing and Anit-Monopoly Act in April 1999 (1999 IAP).

	Competition Institutions (Including Enforcement Agencies)


	The Price Fixing and Anti-Monopoly Act of 1979 was administrated by the Central Committee. According to the Act, the Central Committee could enforce the Act by requesting the Cabinet Council to declare the area of the business in question to be in the control list of the Central Committee. Products in the control list were mostly daily products for consumers. After the products were in the control list, the Central Committee could impose the necessary measures to resolve the problems related to those products in question.


	The Trade Competition Commission has been established since November 1999. The Commission is in charged of enforcing the Trade Competition Act in order to promote free and fair competition in the market. (1999 IAP)

The Central Commission on Price of Goods and Service (CCP) has been established since July 1999. It is in charged of enforcing the Price of Goods and Service Act in order to monitoring price of goods and services in question that are declared in the control list of the CCP.

	Measures to Deal with Horizontal Restraints 


	There were no specific measures to deal with horizontal restraints in 1996. With reference to The Price Fixing and Anti-Monopoly Act, if products in question, related to horizontal restraints, had serious affect on unfair price of products for consumers, those products were declared in the control list of the Central Committee with approval by the Cabinet Council. The Central Committee had authority to impose necessary measures to resolve the problems related to those products in question.


	No specific measures had dealt with horizontal restraints during 1996-1999 until the Trade Competition Act had been enforced in April 1999.

Under section 27 of the Trade Competition Act, business operators are prohibited from conspiring and colluding with other business operators in order to create a monopoly or restrict competition. (1999 IAP)

The Trade Competition commission approved forms, rules, procedures, and conditions to apply for permission of any concerted agreement amounting to monopoly reduction of competition or restriction of competition under section 27 of the Trade Competition Act. They were published in the government gazette on February 25, 2000.

	Measures to Deal with Vertical Restraints


	There were no specific measures to deal with vertical restraints in 1996. With reference to the Price Fixing and Anti-Monopoly Act, if products in question related to vertical restraints had seriously affect on unfair price of products for consumers, those products were declared in the control list of the Central Committee with approved by the Cabinet Council. The Central Committee had authority to impose necessary measures to resolve the problems related to those products in question.


	No specific measures had dealt with vertical restraints during 1996-1999 until the Trade Competition Act had been enforced in April 1999.

Under section 27 of the Trade Competition Act, business operators are prohibited from conspiring and colluding with other business operators in order to create a monopoly or restricted compeitition. (1999 IAP)

The Trade Competition commission approved forms rules procedures and conditions to apply for permission of any concerted agreement amounting to monopoly reduction of competition or restriction of competition under section 27 of the Trade Competition Act. They  were published in the government gazette on  February 25, 2000

	Measures to Deal with Abuse of Dominant Position 


	There were no specific measures to deal with abuse of dominant position in 1996. With reference to the Price Fixing and Anti-Monopoly Act, if products in question were related to the abuse of dominant position and had seriously affected unfair price of products for consumers, those products were declared in the control list of the Central Committee with approved by the Cabinet Council. The Central Committee had authority to impose necessary measures to resolve the problems related to those products in question.


	No specific measures had dealt with abuse of dominant position during 1996-1999 until The Trade Competition Act had been enforced in April 1999

Section 25 of the Trade Competition Act prohibits a business operator having market domination to abuse market power in order to create a monopoly or unfair competition. (1999 IAP)

	Measures to Deal with Mergers and Acquisitions 


	There were no specific measures to deal with mergers and acquisitions in 1996. With reference to the Price Fixing and Anti-Monopoly Act, if products in question were related to mergers and acquisitions and had seriously affect to unfair price of products for consumers, those products were declared in the control list of the Central Committee with approved by the Cabinet Council. The Central Committee had authority to impose necessary measures to resolve the problems related to those products in question.
	No specific measures had dealt with mergers and acquisitions during 1996-1999 until the Trade Competition Act had been enforced in April 1999.

Under section 26 of the Trade Competition Act, a business operator shall not merge business, which may result in monopoly or unfair competition unless the Commission's permission is obtained. (1999 IAP)

	Other Issues Addressed by Competition Policy


	No action required.


	No action required.

	Co-operation Arrangements with other Member Economies


	There were no co-operation arrangements with other member econom ies in 1996.
	In 1996, the Fair Trade Commission of Japan (JFTC) and Japan International Cooperation Agency (JICA) provided technical training on competition law and enforcement to DIT officials by sending a Japanese expert to the DIT for approximately one and a half years. (1999 IAP)

Thailand has continued to provide recommendations and non-confidential information related to competition matters as requested by other member economies. (1999 IAP)

	Activities with other APEC Economies and in other International Fora


	There were no activities with other APEC economies or in other international fora.

	The DIT, as a co-initiator with JFTC and JICA had conducted the PFP program on Competition Policy from 1997 to 2001. (1999 IAP)

     - The DIT and Japan Fair Trade Commission (JFTC) conducted the First APEC Training Program on Competition Policy during August 6-8, 2000 in Bangkok. (2002 IAP)

     - The Taiwan Fair Trade Commission (TFTC) provided technical assistance to the DIT by offering one officer to attend work experience training at the office of TFTC to realize an experience of TFTC’s operation. (2002 IAP)

Thailand had actively participated in major programs on competition issues under the framework of APEC, OECD, UNCTAD, WTO, and other international fora. (1999 IAP)


