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	Chapter 13 : Mobility of Business People

	Objective

APEC Economies will enhance the mobility of business people engaged in the conduct of trade and investment in the Asia-Pacific region.



	Guidelines

Each APEC economy will:

(a) 
exchange information on regulatory regimes in regard to the mobility of business people in the region;

(b) 
examine the possibility of setting the scope for cooperation at a regional level aimed at streamlining and accelerating (i) processing of short term business travel and (ii)arrangements for temporary residency for business people to engage in trade and investment; and

(c) 
establish and maintain a dialogue on mobility issues with the business community.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to mobility of business people can be found in the Mobility of Business People Collective Action Plan.



	United States’ Mobility of Business People in 2000


Current U.S. laws, regulations, and procedures comport with the agreement of the Informal Experts' Group on the Mobility of Business Persons and are among the most transparent in the world.  During 2000, the United States continued to improve the processing of petitions and applications of business persons seeking admission in business-related classifications and, in particular, of qualified executives, managers, and specialists seeking intra-company transfers. Under current U.S. law at 101(a)(15(L) of the Immigration and Nationality Act and 8 CFR 214.2(L), the petitions of intra-company transferees must be processed within 30 days. 

            To further transparency, accessibility, and openness in its immigration requirements, information concerning U.S. immigration laws and policies is provided on 2 websites: the website of the Immigration and Naturalization Service is at http://www.ins.usdoj.gov/and the website of the Department of State is at http://www.state.gov/.  To further public understanding, the U.S. meets regularly with business groups and organizations, their representatives and others in the business community on issues related to business mobility and business temporary residency.

             The United States continues to promote business mobility in the APEC region by its work on the Business Mobility Group (BMG) and BMG initiatives and by enhancing the capacity of economies to facilitate business travel by means of its economic and technical assistance and training on a broad range of immigration facilitation issues, including border processing and document fraud detection. The capacity building process was bolstered in August 2000 when the United States hosted a BMG Planning Session to plan training in immigration facilitation as the first phase of a BMG proposal for "APEC Capacity Building in Immigration Facilitation."  At the Planning Session, the United States provided presentations on all aspects of immigration systems and processes, including immigration officer training, customer service and professionalism, ethics in government, internal audit procedures, and administrative and judicial review. The planners discussed the standards essential to the transparent and open immigration systems and procedures that are essential to trade and investment in the APEC region.  A paper, "Business Mobility Standards: A Key to Capacity Building," and a comprehensive needs assessment checklist were developed for distribution to all 21 APEC economies, so that each economy can assess its own training needs and develop an individualized training strategy for achieving capacity in immigration facilitation. The United States will continue to assist the BMG and individual economies in phase 2 and phase 3 with the development of individualized training strategies and the implementation of training.

            The United States approach to the achievement of business mobility within the APEC region includes encouraging a unified, automated APEC travel identification and facilitation protocol that a majority of APEC economies have the capacity to participate in and that meets common and agreed to technological and procedural standards providing a solid foundation for a superior system of rapid border entry. Should the BMG agree to develop such an automated travel identity and facilitation system, the United States proposed in 2000 that a Pilot Program should be implemented as a way to test the system before it is adopted on a larger scale. While there are many travel facilitation and identification systems currently in use within the APEC region, none currently meet common and agreed to technological and procedural standards.




	United States' Approach to Business Mobility in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Business Mobility Related Policies and Arrangements
	Further Improvements Planned

	Regulatory Visa Regimes


	Since the 1999 IAP, the United States has provided the APEC Secretariat with updated information on its visa regime, for inclusion in the APEC Business Travel Handbook. (see http://www.apecsec.org.sg/) The United States participated in a Trade Facilitation Workshop in September 2000 in Singapore that focused in part on information sharing about business mobility.


	The United States exchanges information with other economies on policies and procedures related to short-term travel and temporary business residency to promote discussion and best practice. Information exchange is facilitated through the Business Mobility Group, the APEC Business Travel Handbook, Internet websites (see information under "United States' approach to Business Mobility"), bilateral discussions and frequent informational meetings with interested business groups and organizations and their representatives. Further information is available at 1-800-357-2099 or by writing the Office of Business Liaison, 800K Street, N.W. 10th floor, Washington, D.C. 20536.
	The United States remains committed to information exchange including participation in Business Mobility Group capacity building meetings, discussions and initiatives and participation in conferences and seminars where information regarding business mobility is presented and discussed.

	Short Term Business Entry  


	
	To facilitate the mobility of business persons, the United States has at least one visa processing post in every APEC member economy; larger economies have several posts. The United States provides visas in several categories for bona fide applicants who wish to enter the United States temporarily for business purposes. Visa classification is based on the purpose of the travel, not on the anticipated length of stay. Nonimmigrant business visas for short-term business entry are normally obtained in the alien's home country, but can be obtained anywhere the alien is physically present.The primary categories, described below, are B-1 (Temporary Business Visitor), H-1B (Temporary Worker in Specialty Occupations), L (Intracompany Transferee) and O (Alien with extraordinary ability in…business). Within maximum limits, length of visa validity and number of entries are set reciprocally according to the applicant’s nationality (matching the visa validity and number of entries the applicants country of nationality issues to U.S. citizens). H, L and O visas cannot be valid for a period longer than the period of validity of the corresponding Petition for Non-Immigrant Worker, and may provide for an unlimited number of entries within the period of validity.All temporary worker visa applicants are charged an application fee to cover the costs of administering the Machine Readable Visa Program. Nationals of some countries are also charged a fee when the visa is issued. The issuance fees vary according to nationality and classification of visa. Issuance fees are based entirely on reciprocity, and are charged to nationals of countries that charge U.S. citizens a visa issuance fee. Issuance fees, where applicable, are payable either in U.S. or local currency.The issuance of a visa does not guarantee that the visa holder will be permitted to enter the United States. An individual's right to enter the United States, and the length of stay granted upon entry are determined by the Immigration Officer at the port of entry.Visa waivers are available to business travelers from six APEC economies (Australia, Brunei, Canada, Japan, New Zealand, and Singapore) enabling the traveler to enter without a visa. The United States provides either maximum validity visas or visa waivers to short-term business travelers (B-1) from twelve APEC economies. The United States issues machine readable visas at all visa-issuing posts that can be read at all ports of entry. Because these visas can be electronically scanned and carry a photo of the bearer, U.S. immigration officials are able to significantly reduce processing time for business travelers.The United States is not a participant in the APEC Business Travel Card.


	The United States is planning to redesign its travel card system, INSPASS. In doing so, the United States will consider any common standards that may be developed by the BMG.

	Business Temporary Residency 


	
	The primary business classifications are:B-1 (Temporary Business): For persons engaged in legitimate temporary business activities who are not based in the United States and who do not receive remuneration from a source within the United States. The business trip must not include local employment or labor for hire. Applicant must apply for a B-1 visa at a Department of State consular post in home country and demonstrate intent to return to home country at the end of the authorized period of stay.  B-1 visas may be valid for a maximum of ten years, and may provide for an unlimited number of entries. If entry is authorized at the border, a stay of 6 months is normally authorized.  One extension of stay may be obtained, to a total maximum stay of one year, without leaving the country by filing FormI-539 with the Immigration and Naturalization Service (INS) and demonstrating continued eligibility. Persons who enter the United States pursuant to the Visa Waiver Pilot Program are not eligible for an extension of stay.H-1B (Temporary Workers in Specialty Occupations):  For persons engaged in a specialty occupation requiring theoretical and practical knowledge and attainment of a baccalaureate degree or higher in the specialty as a minimum for entry into the occupation in the United States. The person must also possess a full state license to practice if required. The worldwide quota of 107,500 H-1B approved petitions annually was raised to 195,000 in 2000. U.S. employers must also comply with labor condition application requirements. An intending employer must file a petition on Form I-129, Petition for Nonimmigrant Worker, with the INS (with $1,110 fee); if approved, the petition will be forwarded to the consular post in the worker’s home country for visa processing.  Initial authorized period of stay is 3 years. Maximum period of stay for H-1B is 6 years. L (Intracompany Transferee): For persons who are managers, executives or are employed in a capacity requiring specialized knowledge and are employed by a firm that provides services in the United States through a branch, subsidiary, or affiliate established in the United States, and have been employed abroad by the firm for at least one year within the previous 3-year period immediately preceding the application for admission.  Intending employer must file a petition on Form I-129, Petition for Nonimmigrant Worker, with the INS; if approved, the petition will be forwarded to the consular post in the worker’s home country for visa processing.  L visa holders may remain in the United States for a maximum period of seven years if providing services in an executive or managerial capacity, or five years if services are rendered in a capacity involving specialized knowledge. O (Alien with extraordinary ability in…business): For persons who have extensively documented records of extraordinary achievement in the fields of business. There is no maximum limit on the length of stay of an O visa holder.The United States safeguards the transparency and predictability of its laws and regulations by ensuring that: they are published and widely available for the public; that there is opportunity for notice and comment prior to publication; they are subject to administrative and judicial review;  policies, interpretations and assessment criteria are made available, and; regular quality control mechanisms and monitoring arrangements are in place.


	

	Technical Cooperation and Training


	In August 2000, the United States hosted a Planning Session to plan training in capacity building in immigration facilitation. The United States will continue to facilitate the development of individual training strategies and to assist the BMG in providing the requested training.


	The United States remains committed to information exchange including participation in Business Mobility Group capacity building meetings, discussions and initiatives and participation in conferences and seminars where information regarding business mobility is presented and discussed. The United States participated in training on document fraud and awaits the outcome of the evaluation of that training.


	See "United States Approach to Business Mobility in 2000"

	Dialogue with Business


	
	To further public understanding, the U.S. meets regularly with business groups and organizations, their representatives and others in the business community on issues related to business mobility and business temporary residency.


	


	Improvements in  United States' Approach to Business Mobility since 1996*

	Section
	Position at Base Year (1996)*
	Cumulative Improvements Implemented to Date

	Regulatory Visa Regimes


	
	

	Short Term Business Entry


	
	

	Business Temporary Entry 


	
	

	Technical Cooperation and Training 


	
	

	Dialogue with Business


	
	


*  1996 is to be used as the Base Year for IAP reporting across all sub-fora.  While the Informal Experts’ Group on Business Mobility did not commence until May 1997, it is considered that the information to be reported as ‘base information’ would not vary significantly for most Member Economies from 1996 to 1997.

